






























'' 

LEGAL JOTTINGS 

"The Court has to be satisfied with the reliability of the confession 

keeping in view the circumstances in which it is made. As a matter of 

rule, corroboration is not required. However, if an extra-judicial 

confession is corroborated by other evidence on record, it acquires more 

credibility." 

Hon'ble Mr. Justice Abbay S. Oka
Judge, Supreme Court of India

Pawan Kumar Chourasia v. State of Bihar
AIR 2023 SC 1464:AIR Online 2023 SC 182

''

SUPREME COURT 

1. Desh Raj and others v. Rohtash Singh, (2023) 3 SCC 714

The Hon'ble Supreme Court held that the contract automatically stood terminated as per 
the stipulated contractual terms. The sale agreements should have been held to be terminated 
instead of being declared impossible to perform. Further, the forfeiture was justified and within 
the confines of reasonable compensation as per Section 74 of the Contract Act in light of the Act 
that during the entirety of proceedings - firstly nature of forfeiture was never contested by the 
respondent and secondly the respondent never prayed for the refund of earnest money. 
Consequently, the judgements rendered by the courts below were set aside and suit was 
dismissed. 

2. Inox Renewables Limited v. Jayesh Electricals Limited, (2023) 3 SCC 733

It has been held by the Hon'ble Supreme Court that the two clauses in the arbitration 
agreement must be read together as the courts in Rajasthan were vested with jurisdiction only 
because the seat of arbitration was to be at Jaipur. However, once the seat of arbitration is 
replaced by mutual agreement to be at Ahmedabad, the courts at Rajasthan are no longer vested 
with jurisdiction as exclusive jurisdiction is now vested in the courts at Ahmedabad, given the 
change in the seat of arbitration. 

3. State ofHimachal Pradesh and others v. Raj Kumar and others, (2023) 3 SCC 773

It has been held that the right to be considered for promotion occurs on the date of 
consideration of eligible candidate and applicable rules would be the rules existing at that time. 
The government is entitled to take conscious policy decision not to fill vacancy arising prior to 
amendment of rules. 



In the context of Article 309, 310 and 311, it was held that the relationship between 
employee and the State originates in contract but by virtue of constitutional constraints coupled 
with legislative and executive rules governing service, such relationship attains 'status' as 
against contract. It was further held that the State has a right to stop recruitment process any time 
before the appointment takes place as there is no vested right in candidate to get process 
completed. However, the state must justify its action on the touchstone of Article 14 of the 
constitution. 

4. Kaushal Kishor v. State of Uttar Pradesh and others, (2023) 4 SCC 1

It has been held that the interpretation of constitutional provisions relating to fundamental 
rights should be based on well - established principles and not by reading additional restrictions 
into Article 19(2) as the restrictions are already exhaustive. Hon'ble Supreme Court also 
explained the meaning and objects of right to freedom and speech and traced its genesis. The 
rationale of correlative duties and objectives behind restrictions under Article 19(2) were 
elucidated. The issued relating right to circulate, right to dissent, right to advertise ( commercial 
speech), compelled speech, hate speech were also elucidated by the Hon'ble Court. 

5. State through Central Bureau of Investigation v. T. Gangi Reddy alias Yerra Gangi

Reddy, (2023) 4 sec 253

The issue under consideration in this case was in the context of Sections 167(2), 437(5) 
and 439(2) r/w Chapter XXXIII in relation to default bail. 

It has been held that there is no absolute bar that once a person is released on default bail, 
his bail cannot be cancelled on merits and his bail can be cancelled on other general grounds like 
tampering with the evidence/witnesses, not cooperating with the investigating agency and/or not 
cooperating with trial court concerned, etc. 

S. 167(2) proviso - Default bail - The object of proviso and nature of order granting 
default bail under S. 167(2) fixes the outer limit within which the investigation must be 
completed and if the same is not completed within the period prescribed therein, the accused is 
entitled to be released on bail if he is prepared to and does furnish bail. Thus, object of S. 167(2) 
proviso was held is to impress upon the need for expeditious investigation within the prescribed 
time-limit and to prevent laxity in that behalf and, therefore, order granting default bail, held, 
cannot be said to be an order on merits. 

ALLAHABAD HIGH COURT 

1. Savrunisha and Ors. v. Bhola Nath, 2023 (41) LCD 1000

It was held that leave to defend can be rejected only when it is moved at a proper time as 
stipulated under Order 37. Application moved at any prior stage may be rejected as pre-mature 
but can't be dismissed on merits. A salutary procedure that could curtail much avoidable criminal 
litigation and bring quick justice. 



2. Mohd. Siddique and Ors. v. Mohd. Nafees, 2023(4) ADJ 305

Interpreting the law on the point qua entertainability/maintainability of the application for 
release the court observed that it must be held that when the Legislature has provided that no 
application under Section 21(1) (a) of the Act shall be entertained by the prescribed authority on 
grounds mentioned in clause (a) of Section 21(1) of the Act before expiry of three years from 
date of purchase of property by the landlord it must necessarily mean consideration by the 
prescribed authority of the grounds mentioned in clause (a) of Section 21(1) of the Act of merits. 

On the facts of the present case, the appellant had waived that contention about the suit 
being premature having been filed before the expiry of six months from the date of the suit 
notice. The appellate court had proceeded to decide that since six months' notice did not precede 
to release application, therefore, there was non-compliance of statutory provision and hence the 
release application was barred. 

Applying the legal principle on the point of maintainability of release application beyond 
the period of three years of purchase of the property by the landlord, is as much as the 
requirement of law to have six months' notice before presenting the release application. 

It has been held that the moratorium of three years period having already expired because 
the property was purchased by the present landlord way back in the year 2001, and the fact that 
the tenant respondent was admittedly paying the rent to landlord-respondents, tenant by his own 
and statement made in the written statement, the release application was maintainable. So, 
judgment granting release application having been passed on 23rd December, 2014, it would not 
get rendered as null and void or bad for coram non judice as the prescribed authority concerned 
had the jurisdiction to entertain the release application and pass order thereupon. 

3. Chandana Mukherji v. Addi. District Judge Special Judge and Ors. ,2023(4) ADJ

196

The Hon'ble Court observed that it transpires that suit had been filed for cancellation of 
sale deed and for permanent injunction. During course of suit proceedings, an application under 
Order 26 Rule 9 read with Section 151 CPC had been filed for issuance of commission which 
was rejected by means of order dated 25th September, 2017 primarily on the ground that 
question regarding possession of parties over the property in dispute cannot be ascertained by 
issuance of commission. It was further held that issuance of commission cannot be a substitute 
for adducing evidence. It is noticeable that the aforesaid order dated 25th September, 2017 
attained finality and no revision there against was filed by the petitioner-plaintiff but 
subsequently another application for issuance of commission under Order 26 Rule 9 read with 
Section 151 CPC dated 14th November 2017 was again filed by the plaintiff. It is relevant to 
indicate that in both the applications the applicant is Smt. Sarla who has been brought on record 
as a substitute party in place of original plaintiff Km. Chandana Mukherji, who passed away 
during pendency of suit proceedings. 

It has been held that a reading of both applications brings to the fore the fact that essential 
pleadings for issuance of commission in both the application remain the same which pertained to 
apprehension on behalf of plaintiff that actual ground situation may be changed by the defendant 
in case forcible possession of the same is taken from the plaintiff. The second application has 
been rejected by means of impugned order dated 10th January, 2018 primarily on the ground that 
earlier as well application at the behest of plaintiff has been rejected by the court by detailed 
order dated 25th September, 2017 on the same pleading raised by plaintiff and therefore there 
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