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TRAINING ACTIVITIES IN THE INSTITUTE 

I. One day Online Sensitization Programme on Disciplinary Proceedings

In compliance of the directions of Hon'ble Allahabad High Court, the institute 
organized one day online sensitization programme on disciplinary proceedings for all the 
judicial officers of Uttar Pradesh on 4th June, 2023 from 10.30 am onwards. About 2000 
officers participated in this training programme. The First Session of the online training 
programme was taken by up Hon'ble Mr. Justice D. K. Upadhyaya, Senior Judge, 

Allahabad High Court at Lucknow and Chairman, Supervisory Committee, J.T.R.I. 

Hon'ble Mr. Justice D. K. Upadhyaya, Senior Judge, 
Allahabad High Court at Lucknow sensitizing the 

participants 

Participating officers in the One sensitization 
programme 

His Lordship spoke on the constitutional protection and principles of natural justice with 
reference to disciplinary proceedings. He said that constitution has some privileges as for the 
government servant are concerned, some of the most important privileges in constitution 
are Articles 309, 310 and 311 which we use in our day-to-day working. Article 310 is also 
called 'doctrine of pleasure' which means that every government servant across the state is 
under the pleasure of the Governor. Governor as we know in our constitutional scheme is 
not an individual, governor is a state body. There are certain constitutional safeguards 
provided to government servant whether working under state government or union of 
India. There are major and minor penalties which are given under the U.P. Government 
Servant Conduct Rules. The three major penalties as for the State ofU.P. is concerned are 
dismissal, removal and reduction in rank. 

Sri Shrish Kumar, Advocate, High Sri AK Awasthi, Former Additional 
Court at Lucknow Director, JTRI 

Sri Sudeep Seth, Senior Advocate, 
High Court at Lucknow 

The second session of the online training programme was taken up by Sri Shrish Kumar, 
Advocate, High Court, Lucknow. He spoke on various aspects of disciplinary proceedings. He 
said that the applications of different laws and rules are related to different set of officers and 
officials who can be subjected to disciplinary proceedings and can be confined by submissions of 
the employees working in the state, are primarily the rules applicable to the employees of 
the State of U.P. He said that there has to be a category of classification of the employees 
and 
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officials in state government, the officers working in the registry, officials working in the district 
or contractual employees, employees working in the corporations, societies etc. can be subjected 
to disciplinary proceedings. 

The third session was taken up by Sri AK Awasthi, Former Additional Director, JTRI. 
He spoke on the topic of final enquiry and said that disciplinary proceedings are generally laid 
down in Service Rules and Standing Orders made thereunder. However, the procedure, so laid 
down, is subordinated to the provisions of the Constitution of India e.g. Article 310, 311 etc. 
Final order for imposing penalty is passed by the disciplinary authority. It, therefore, requires 
that the final order, imposing a penalty should be a speaking order, indicating clearly the points 
for consideration, the decisions and the reasons on which the decisions are based. 

The last session was taken up by Sri Sudeep Seth, Senior Advocate, High Court at 
Lucknow who spoke on various aspects of disciplinary proceedings. He discussed various case 
laws of Hon'ble Supreme Court and Hon'ble Allahabad High Court relating to disciplinary 
proceedings. He said that a government servant has to go through various steps in disciplinary 
proceedings such as lodging of complaint, holding of preliminary inquiry, consideration of the 
report of the preliminary inquiry by the disciplinary authority, notice to the official, reply of the 
employee, issuance of charge-sheet, reply of the employee to the charge-sheet, submission of 
inquiry report, penalty proposed and final order. 

II. Refresher Training Programme for Civil Judges (J.D.)

A refresher training programme for Civil Judges (J.D.) was organized from 26.06.2023 to 
07.07.2023 in which about 71 officers participated. This refresher training programme was 
organized in the institute which was inaugurated by Sri Vinod Singh Rawat, Director of the 
institute. 

Participating Officers in the Training Programme 

The refresher training programme covered diverse areas of discussion from execution of 
decrees, execution of injunction decree including mandatory injunction, procedure for seeking 
police help, application under Order 21 Rule 97 & 99 CPC, various facets of Section 311 CrPC 
and 313 CrPC, legality of imposition of costs for recall of witness, remand and its practical 
issues vis-a-vis challenges and precautions, change from Section 167 to Section 209 and Section 
309 CrPC, dealing with various applications filed during remand, administrative works of civil 
judge (J.D.), work and duties of nodal officers, communication with Hon'ble High Court and 
administration, inspection of office, practical issues with respect to cancellation of instrument, 
standard of proof in case of will & sale deed, valuation and payment of court fees, protection 
orders under Domestic Violence Act and Senior Citizens Act, plea-bargaining, compounding, 
conviction order, principles of sentencing, necessities associated with recording of statement 
and confession u/S 164 Cr.P.C. etc. 
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2. Fedrick Cutinha v. State of Karnataka, AIR 2023 SC 2102

Secs. 302, 326---Murder and grievous hurt-Accused persons acquitted by trial 

Court were convicted by High Court in appeal 

It was held that in Darshan Singh & others v. State of Punjab, (2009) 16 SCC 290 ruled 
that accused persons have to be convicted on the basis of their individual acts and where an 
accused inflicted simple injuries with lathis etc., he is ordinarily not to be convicted for the 
offence of murder. 

3. Rakesh Raman v. Smt. Kavita, AIR 2023 SC 2144

Sec. 13(1)(ia), (ib)-Divorce-Cruelty and desertion-

Cruelty has not been defined under the Act. All the same, the context where it has been 
used, which is as a ground for dissolution of a marriage would show that it has to be seen as a 
'human conduct' and 'behavior" in a matrimonial relationship. While dealing in the case of 
Samar Ghosh (supra) this Court opined that cruelty can be physical as well as mental: "46 ... If it 
is physical, it is a question of fact and degree. If it is mental, the enquiry must begin as to the 
nature of the cruel treatment and then as to the impact of such treatment on the mind of the 
spouse. Whether it caused reasonable apprehension that it would be harmful or injurious to live 
with the other, ultimately, is a matter of inference to be drawn by taking into account the nature 
of the conduct and its effect on the complaining spouse. 

Cruelty can be even unintentional: 
... The absence of intention should not make any difference in the case, if by ordinary 

sense in human affairs; the act complained of could otherwise be regarded as cruelty. Intention is 
not a necessary element in cruelty. The relief to the party cannot be denied on the ground that 
there has been no deliberate or willful ill-treatment." 

This Court though did ultimately give certain illustrations of mental cruelty. Some 
of these are as follows: 
(i) On consideration of complete matrimonial life of the parties, acute mental pain, agony

and suffering as would not make possible for the parties to live with each other could come 
within the broad parameters of mental cruelty. 

(xii) Unilateral decision of refusal to have intercourse for considerable period without
there being any physical incapacity or valid reason may amount to mental cruelty. 

(xiii) Unilateral decision of either husband or wife after marriage not to have child from
the marriage may amount to cruelty. 

(xiv) Where there has been a long period of continuous separation, it may fairly be
concluded that the matrimonial bond is beyond repair. 
The marriage becomes a fiction though supported by a legal tie. By refusing to sever that tie, the 
law in such cases, does not serve the sanctity of marriage; on the contrary, it shows scant regard 
for the feelings and emotions of the parties. In such like situations, it may lead to mental cruelty. 

We have a married couple before us who have barely stayed together as a couple for four 
years and who have now been living separately for the last 25 years. There is no child out of the 
wedlock. The matrimonial bond is completely broken and is beyond repair. We have no doubt 
that this relationship must end as its continuation is causing cruelty on both the sides. The long 
separation and absence of cohabitation and the complete breakdown of all meaningful bonds and 
the existing bitterness between the two, has to be read as cruelty under Section 13(1) (ia) of the 
1955 Act. We therefore hold that in a given case, such as the one at hand, where the marital 
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The endeavour on the part of the Court, therefore, should be to see as to whether the case 
presented by the prosecution and accepted by the Trial Court can be said to be a case in which, 
ultimately the convict stands for fair chances of acquittal. If the answer to the above said 
question is to be in the affirmative, as a necessary corollary, we shall have to say that, if 
ultimately the convict appears to be entitled to have an acquittal at the hands of this Court, he 
should not be kept behind the bars for a pretty long time till the conclusion of the appeal, which 
usually take very long for decision and disposal. 

However, while undertaking the exercise to ascertain whether the convict has fair 
chances of acquittal, what is to be looked into is something palpable. To put it in other words, 
something which is very apparent or gross on the face of the record, on the basis of which, the 
Court can arrive at a prima facie satisfaction that the conviction may not be sustainable. The 
Appellate Court should not re-appreciate the evidence at the stage of Section 389 of the CrPC 
and try to pick up few lacunas or loopholes here or there in the case of the prosecution. Such 
would not be a correct approach. 

ALLAHABAD HIGH COURT 

1. Sanjay Kumar Modi and another v. Udairaj and another, 2023(2) ARC 330

CPC, 1908, 0. XLI, R. 23 and 23-A - Remand of case - Scope of - Explained 

0. XLI, R. 23 and 23-A - Remand of case by LAC - To trial Court for decision afresh - 
The reasoning of LAC does not reflect conscious application of judicial principles as 
required to be applied before a remand order is passed. Parties have led their entire evidence and 
there is no reference made by LAC that any particular issue or on any particular aspect of the 
matter, the parties have not been able to lead evidence which was imperative which leads the 
LAC to remand the matter. No reason to why remand is necessary or any justifiable cause 
mentioned in the impugned order can support the order of remand. The court quashed the 
Impugned order, LAC was directed to decide the appeals afresh on merits. 

2. Praveen Kumar Mishra v. Dr. Gaurav Mishra and another, 2023 (2) ARC 385.

CPC, 1908 0. XXI, R. 10 - Execution proceeding - For execution of order allowing 
release application - Two execution application filed one by plaintiff No. 2 and another by 
plaintiff No. 3 - During pendency of execution proceeding, possession of the shop in dispute 
handed over to plaintiff No. 2, further Executing Court proceeded to pass order directing plaintiff 
No. 2 to hand over the possession of the shop to plaintiff No. 3 for whom bona fide need was set 
up - Order of Executing Court challenged on the ground that once the possession is 
given to any landlord, Execution Court has no authority to proceed with the execution 
proceeding in absence of collusion between tenant or landlord. It has been held that once the 
bona fide need is set up in favour of co-plaintiff, Executing Court has full right to proceed with 
and pass order for possession of property in question in favour of co-landlord for whom bona 
fide need was set up. The court held that no error was committed in impugned order. 
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