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TRAINING ACTIVITIES IN THE INSTITUTE 

I. Refresher Training Programme for Civil Judges (J.D.)

A refresher training programme for Civil Judges (J.D.) started in the month of October 

from 26.10.2023 and continued in the month of November till 08.11.2023 in which about 68 

officers participated. This refresher training programme was organized in the institute which was 

inaugurated by Sri Vinod Singh Rawat, Director of the institute. 

The refresher training programme covered diverse areas of discussion which included 

theory and praxis-amendment and substitution applications, consideration of clash of interests of 

legal representatives, recording of statement and confession under Section 164 CrPC with special 

reference to recording of statement of deaf & dumb witness and minor witness, second 

application for recording of statement under Section 164 CrPC, parties to suit: non-joinder and 

misjoinder, representative suit, institution of suit: issue of notice and publication under CPC, 

provision of notice under different statute, domain of jurisdiction of civil court and revenue court 

in the context of U.P. Revenue Code and CH Act, common difficulties faced at the time of 

remand including change from S. 167 to S. 309 CrPC, submission of charge sheet and cognizance, 

precautions regarding remand of injured accused, request for proper medical facilities by accused 

during remand, administrative work etc. 

It is pertinent to mention that the holistic development of trainee officers is one of the key 

concerns of JTRI. Newly constructed sports complex buttress the objectives of the Institute. To 

develop the sportsmen spirit, a cricket tournament was organized on 5th November, 2023 at the 

newly constructed sports complex during refresher training programme from 26th October, 2023 

to 8th November, 2023. Four teams were formed amongst the trainee officers with representation 

of faculty members. Sri Vinod Singh Rawat, Director, JTRI played match from Team A, Sri 

Kushalpal, Additional Director and Sri Anurag Panwar OSD played from Team B, Sri lrfan 

Ahmed, OSD and Sri Manmeet Singh Suri, Additional Director (Training) played from Team C 

and Sri Nishant Dev, OSD played from Team D. Two league matches were played for the 

selection of final match. In first league match, Team B outsmarted team A to reach the final 

round. In second league match, team D outperformed team C to reach the finals. The final match 

was played between team B and D. The match was won by team D. Keeping the time limit in 

mind the matches were restricted to ten overs for each team. 

The batch of 2018 U.P. Nyayik Sewa boasts of more than fifty percent women 

representation. A match was also organized between two teams of female participating officers. 

The match was restricted to five overs. The female trainee officers also played the match with 

great vigour and enthusiasm. 

The participating officers actively participated in the matches in friendly environment. 

The tournament strengthened the values of cooperation and team work. The sports event was 

followed by high tea and dinner. 
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2. NTPC Limited v. SPML Infra Limited, (2023) 9 SCC 385

It has been held that the Court may for legitimate reasons, to prevent wastage of public 
and private resources, can exercise judicial discretion to conduct an intense yet summary prima 
facie review while remaining conscious that it is to assist the arbitration procedure and not usurp 
jurisdiction of the Arbitral Tribunal. Undertaking a detailed full review or a long-drawn review 
at the referral stage would obstruct and cause delay undermining the integrity and efficacy of 
arbitration as a dispute resolution mechanism. Conversely, if the Court becomes too reluctant to 
intervene, it may undermine effectiveness of both the arbitration and the Court. There are certain 
cases where the prima facie examination may require a deeper consideration. The Court's 
challenge is to find the right amount and the context when it would examine the prima facie case 
or exercise restraint. The legal order needs a right balance between avoiding arbitration 
obstructing tactics at referral stage and protecting parties from being forced to arbitrate when the 
matter is clearly non-arbitrable. 

The pre-referral jurisdiction of the Courts under Section 11(6) of the 1996 Act is very 
narrow and inheres two inquiries. The primary inquiry is about the existence and the validity of 
an arbitration agreement, which also includes an inquiry as to the parties to the agreement and 
the applicant's privity to the said agreement. These are matters which require a thorough 
examination by the Referral Court. The secondary inquiry that may arise at the reference stage 
itself is with respect to the non-arbitrability of the dispute. 

As a general rule and a principle, the Arbitral Tribunal is the preferred first authority to 
determine and decide all questions of non-arbitrability. As an exception to the rule, and rarely as 
a demurrer, the Referral Court may reject claims which are manifestly and ex facie non­
arbitrable. 

While exercising jurisdiction under Section 11 as the judicial forum, the Court may 
exercise the prima facie test to screen and knockdown ex facie meritless, frivolous, and dishonest 
litigation. Limited jurisdiction of the Courts would ensure expeditious and efficient disposal at 
the referral stage. At the referral stage, the Court can interfere "only" when it is "manifest" that 
the claims are ex facie time-barred and dead, or there is no subsisting dispute. 

The standard of scrutiny to examine the non-arbitrability of a claim is only prima facie. 
Referral Courts must not undertake a full review of the contested facts; they must only be 
confined to a primary first review and let facts speak for themselves. This also requires the 
Courts to examine whether the assertion on arbitrability is bona fide or not. The prima facie 
scrutiny of the facts must lead to a clear conclusion that there is not even a vestige of doubt that 
the claim is non-arbitrable. On the other hand, even if there is the slightest doubt, the rule is to 
refer the dispute to arbitration. 

The limited scrutiny, through the eye of the needle, is necessary and compelling. It is 
intertwined with the duty of the Referral Court to protect the parties from being forced to 
arbitrate when the matter is demonstrably non- arbitrable. It has been termed as a legitimate 
interference by Courts to refuse reference in order to prevent wastage of public and private 
resources. Further, if this duty within the limited compass is not exercised, and the Court 
becomes too reluctant to intervene, it may undermine the effectiveness of both, arbitration and 
the Court. Post the 2015 Amendments, the jurisdiction of the Court under Section 11(6) of the 
1996 Act is limited to examining whether an arbitration agreement exists between the parties 
"nothing more, nothing less". 
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responsible agencies. Loss of life of young children and ladies is a matter of serious concern 

particularly when their lives were brought to an end in a most inhuman manner but that, in itself, 

would not justify denial of fair trial to the accused nor would it justify their punishment even in 

the absence of evidence to implicate them. 

It was further held that the investigation otherwise is botched up and basic norms of 

collecting evidence have been brazenly violated. It appears to us that the investigation opted for 

the easy course of implicating a poor servant of the house by demonizing him, without taking 

due care of probing more serious aspects of possible involvement of organized activity of organ 

trading. Inferences of many kinds, including collusion etc. are probable on account of such 

serious lapses occasioned during investigation. However, we do not intend to express any 

definite opinion on these aspects and leave such issues to be examined at the appropriate level. 

The Hon'ble Court concluded holding that a fair trial has clearly eluded the accused 

appellants in this case. The need to have a fair trial has recently been emphasized by the Supreme 

Court in Munna Pandey v. State of Bihar, 2023 SCC Online SC 1103. While referring to the 

statement of Harry Browne, the Court endorsed the view that "a fair trial is one in which the 

rules of evidence are honoured, accused has competent counsel, and the Judge enforces the 

proper Court room procedures and a trial in which every assumption can be challenged. 

2. Achhaibar Yadav and others v. State of U.P. and others, 2023 (10) ADJ 768

U.P. Consolidation of Holdings Act, 1953-Section 48 (3) Land Record- Banjar Khata 

Gaon Sabha did not file any objection claiming right, title and interest over land 

in dispute. Once no objection was filed, grievance of Gaon Sabha regarding land in dispute 

could not have been considered indirectly by passing scheme of the Act. Furthermore, 

reference was registered as Gaon Sabha v. X and others even when no complaint was made 

by Gaon Sabha concerned. Complaint giving rise to litigation in which, DDC passed 

impugned order is not signed by complainant nor a list of signatories is attached to the 

complaint. Therefore, there was no complaint in eyes of law. As such, in garb of reference 

proceedings, claim of Gaon Sabha could not have been considered. Moreover, the date 

on which reference was made, no proceeding was pending before any of Consolidation 

Authorities regarding land in dispute and therefore, no reference could have been made. 

Thus, the manner in which, adjudication was made by DDC is unsustainable in law. The net 

result of same is that once proceedings in which, order impugned has been passed is itself not 

maintainable, therefore, consequently impugned order is also illegal and hence set aside. 
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