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PRELUDE

Law concedes a lot of fresdom to the
Jedges. Inm ceriminal Justice aymiesm, the courts
have discretion In the making of wseaveral
decisions, Quantification ofvsentence is ons of
those wvulnerable areas. Generally, maximgm
punishment awardable for an offence is provided
hr llw. It minimum is not provided, then COUrEs
gt a 1:lltntd- t0 sentence & person from the
minimam of one dnr imprisonsent to the maxisunm
Iaid. This discretion ta qu-ﬂtt!f sSdfntence ia
£0 'be sxercised Jjudicially, otherwise it will
8ot be discretion butr shall debass ltnalf ints

Arbitrariness.

The Wwary purpose of armiag the courts
with discretion is to P that {h-
lﬂﬂlflﬂullllih& }11uvlnt Factors of each cass
ars taken imto &Eccoumt by ~ the' court {n
formulating its response~ the legislators ‘being
unable to Loresas all tha poasible
considerations am may Ariee in a can&,
Rationslisation of the Process ia essential
with a view to making it more and more uaifors
and principled so as to remove pPatently wisiblae
deviations., The judges ashould bae awar+s afl
relevant eriteria in order to reader

aniformity.

it has been found that the fesponses of
Judicial officers, while “Xercining discretion,
vary widely. This Ferminated the guest to Find
the reasons for variations. [ hops Ehat tha
study would help the Judicial officers in
Quantifying the sentsnce avenly ian criminal

Cases and particularly inm FAps cCades,
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1. FROLOGUE
ind Reasons o e

Excercise of judicial discreticn is ”"“E!F..‘.'P.l“'!!“"-
Ares of joudicial functioning, while most of tha :1-5;5,'1:1.]
Tesponses require excercise of jodicial Ililtl'l!til_?ﬂ-g_rfi'h.l.l.
on one hand, raises questions about 'the basit rile of law

e 1 -
governing the judicial functioning and, on the other, poses

a challenge to the Jodicial officers tn hlrd"':!u.m' tha
ducru-ll.mn- orders evenly. The 111:hn»tu|=]r '1: hl.qhtnnud
by the amhivalent approach dhmrmble in ﬂ'u pr:ud-nu.
Need to requlate use of discre um by i'ﬂ.'l lcmlng ut prin:! ples

a8 frequently asserted by qunr_ln; ﬂuu:imi -uﬁt ﬂ Cordozo,

while certain equally nurtth-u- pleas are tld-. for not
surrendering the di.cnt_!.nn. given by li:: to. the rules

evolved by courts.

Yet unless certain principles are followed, the
discretionary orders passed by various courts will (BNow
not enly sujectivity indecision making, but also in-explicable L
variations in the decisions of the samé Court and this .
variation ism the clearest index of absence of rule of law an -"

when the decisions are not based on any rule or principle but

on the subjective responses of the judges of Courts which

are meant to stand sentinals to the rule of law,

Cartain discretionary orders have wall dafined

principles governing their excercise espoeially in
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7.

@Very state. We have chosen the cases for research decided
in one state in order to avoid the adverse affect of
difference of sentencing pattern in different states as
well as it was convenlent to collect the data from Uttar
Pradesh,

(i1} ' This research project was started in the year 1989.
We have taken up the case decided by different courts of
the state in the year 1988 as it was the just proceeding
ymar,

(ii1) All the districts of Uttar Fradesh were requested
to send the copies of Judgment of convictions decided in
the year 1988. We received the information from following
districts ;

Bt NEST NORTH SouTH
BARABANNKT DEHRADUN TEHR] GARIMWAL BANDA
GORAKHFUR MUZAFFARNACAR PITHORAGARH JHARS]
GONDA SAHARANPUR PILIBNIT MIRZAPUR
BASTI BULANDSHANR BANRAICH LALITPUR
JAURPUR MATHURA SHARIAHANPUR FATEHRPUR
RAMFPUR HARDO | FRATAPGARM
ETAH RAE BAREL]
MAIRPURT EANPUR

ETARAR
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with the courts to decids the case in accordence with tha

facts of sach case.

It ism, therefore, essential to take into sccount the
relesvant conaiderations.

To induce uniformity in the guantificaticn of sentenc-
ing, the judges should be aware of the relevant eriterion.
¥While conducting exercises on sentencing in the Institute,
it wvas found that responses of trainees varied widely. Some-
times the variatiions being as much as 400 percent,

This germirated the quast to find the reasons for
deviations. The exercise showed excessive subjectivity which
converted the discretion imto an arbitrary fization of
sentence mainly governed by unguided personal responses.

For exercise of the discretion to ponish judicially and
Justly, it is essential that the sentencing process be
subjected to reason.

Rationalisation of the process is also assential with &
view to make it uniform and principled to remove patently
visible deviations. It is, therefore, essential to identify

the criterion relevant for determining sentence and to apply
them.

This study aims at finding the relevant conaiderations

and to see if they are being applied, with a view to ration-
alise sentencing.

i RESEARCH METHOD

{al CASES sELFCTID rom EESEARCH

(Ll It was decided to select a specific offence

far research on quantification of sentence
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.
by which public at large is directly affected.

It is an admitted fact that number of offences against

WomAn are increasing. Special Court have beenconstituted to
try such offences. Rape is the most heinogs offence against
woman. Necessary amendmentshave been made bythe legislature
to widen the scope of definition and punishment in the
Indian Penal Code. It appears to be the cbject of the legis-
lature that such offences be tried with strict hapd and
severs punishment should be awarded. Hence, it was decided
to undertake the project 'quantification of sentence’ in
rape cases for research.

It was recessary to select similar tyre of cases

for research as quantem of sentences and grounds may differ
in different offences. Hence, similar type of cases are
selected for the study.

There are more variationgin sentencing in cases where
more discretion has been given to Courts but if, less ares
of discretion is there , variation is alse less. This was
the other reason for selecting the subject of guantification
of sentencing in rape cases because wide range of discreticn
is available to the court with a greater variation in sentenc=
ing pattern,

ib] Year: of decialon

1] Judicial process, and pattern of sentencing may differ in

™ .
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) Chject

The law concedes a lot of discretion to the judges.
In the criminal justice process, the courts have discretion
in making of several decisions. One of the most important
of these is quantification of sentence. Generally.law merely
provides the maximum sentence awardable for an offence.
It may be imprisonment, simple or rigerous or fine. In
4 small nuzber of cases, death is also provided as ore of
the alternative ponishsents.

¥herever , imprisonment {s prescribed,’ the courts
usually have the discretion to award any sentence upto
the maxizum sentence provided by law, unless minismum sentence
is alsu prescribed, in which case the sentence has to be
minimus or more than it.

This discretion to quantify sentence is to be exercised
Jodicially, otherwise it will not be discretion but shall
debase itself to being arbitrariness, an anathema in judicial
process. In fact,the sole factor which distinguishes discre=
tion from arblitrariness is that the former is excercissd
in accordance with accepted relevant norms, while the other
is unbriddled choice of one of the permissible alternatives
provided by law, It is, therefore; necessary that the judicia
discretion involved in sentencing be oxercised on the hasl|
of explicit relevant principles,

There is yot another reason for the exercise of discre=
tion to be gquided by well recognised principles. Sentencing
is an integral part of the criminal justice process and
is a quantified end product. Though, it is not possible
to define justice in absolute terms; nor is it possible
to cbjectively assess the justness of a decision, yet
there cannot be a more pronocuncedly patent manifestation
of injustice than two persons similarly circumstanced being
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4.

treated by law unequally. This cosparison may not be so
cbvious in the civil matters but is absolutely visible
in criminal matters where the result is expressed in figures
indicating the period of time for which a man has to be
incarcerated or showing the amount of money one has been
asked to pay as fine, making the compariscns very easy
and clear.

The courts have, therefore, to act, while fixing the
sentence, Iin a manner that there ls reascnable parity in
the treatment of the persons, who are sentenced. This can
be done, only, if the determinmation of sentence is based
on some relevant criterion,soc that persons accused of having
committed similar offences; in similar clircumstances, with
other relevant factors being almost the sase, receive similar
amount of sentences, otherwise the criminal justice process
will have fingers raised at it for being unjost.

The very purpose of espowering the court with discretion
is to see that the individualising relevant factors of
each case are taken into account by the court im formulating
its response, as the legislators can not foresee all the
possible considerations as may arise in a case, and the
combinaticens in which they arise e.g. if, a person takes
away moyeable property out of the possession of any person
with dishonest intention without that person’'s consent, he
is guilty of committing theft. If this fact is proved, court
cannot take a view that he is not gquilty of theft. But when
legal inference s dependant upon different factors which
cannot be presupposed then legislature has left the discretion
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7.

1o,

Accused is a misguided person.
Conduct and behaviour of prosecutrix in the commission
of the cffence.

Cround wmsed

7] judgments of conviction were received from different

districts. Grounds, which were expressly mﬂﬂhrmﬂ by
the Courts for sentencing, were sorted out from the Judgments
under study. They are as follows 1

1,

.
7.

lo.
11.
12.
11.
la.

15,
16.

Gang rape

Lenient sentence is not proper, deterrent puniahsant
should be given.

Cossiitting rape at so many places after kidnapping.
Rape by several persons in presence of prosecutrix
husbard and brother-in-law,

Offence of selling the prosecutrix.

Brutal rape by misusing the palice POWOIE .

Snatching the hard earned money of prosecutrix after
coEmitting rape on her,

Rape on Harijan lady.

Rape on handicapped, physically handicapped, minor
girl.

Accused belongs to one family.

Rape on & married woman,

Circumsatances of the case.

Tender age of accused.

Social offence/keeping in view the Helnousness of
of fence .

Accused is having no previocus criminal antecedents.
Family of accused is based upon him for livelihood.
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livl  Geographically it is clear that we have received the
information from all the directions, i .e. east, wost, nmorth
& mouth,of the State and thus whaleState has been represented.

w) Cases convicted by different BEEELONS pourts i the
year 1988 are taken up for atidy with the presumption that
all the judgments of Supreme Court and different Migh Courts
upto 1987 must have come to the krowledge of the courts
and records of 1988 were lying in the different courts.

n DATA

(a)  standard grounds

{1) In order to ascertain whether in the cases under
atudy, relevant grounds for E2ntencing have been considered
by the courts or not, it was necessary to know the grounds
for sentencing.

(1i) Judgments of Supreme Court and different High
Courts are reported in law journals. It is mandatory for
the subordinate courts to follow such law, Hence, all the
grounds considered by the Supreme Court and different High
Courts are collected, Following grounds have been cons idared
to be relevant while sentencing a person by the Suprems
Court and Righ Court and are termed aF the standard grounds.

1 Cruel offence against human dignity.

F Age of prosecutrix is below 16 YeArS.
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8.
5.
10,

11.
12.
13.

14,
15,

16.
17.
1s.
1%.
20,
41,
ad.

21,
24 .

5.

y.

Accused is relative of prosecutrix,

Age of prosecutrix & Burrounding clrcumstances.

Rapa by family friend,

Miscse of trust by accused feposed by the prosecutrix
of her parents,.

Sexuval offence.

Committing rape for several days after kidnapping.
Sensitive & psycholegical torture of prosecutrix,
Awarding compensation to prosecutrix by lmposing fine
upon accused.

Rape by an aged person.

Rape by several persons,

Raps by & public servant breaching the faith reposed
an him,

Rape at knife/pistol point.

If prosecutrix is living with the accused after occuren-
ce, it would be a relevant fact for gquantification
of sentence.

Young age of accused,

Young wife and innocent ehild are dependant pn accused,
Co-accused is acquitted getting benefit "of doubt.

To save the accused from the company of life convicts.
Accused not being hahitual of committing rape,

Special circumstances of the case.

Tims gap { between the date of occurrence
and date of decision).

Accused is dismissed from the Yok .

Accused reputation is tarnished in the society
and joint affect of item Mo.® & 9,

Accused is a boy of below 16 Years.
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the civil matters. In criminal matters the discretionary
areas are i1l lit. The pentencing decisions are mada in
almost total widerness , there being a few vague principles
meant more for explaining the subjectively quantified
sentences,; than for quantifying them.This wvas acutly demcna-
trated when & group of judges in the Institute were aaksd
to fix sentences in the sazs set of cases, each having
been given the same material and they fixed variant sentences,
one fixing, in some cases, 4 times the sentence F[ixed

by another.
This variation can be substaintially reduced only

when each of the judges has some concrete working principles

to follow.

These perception lead to the guest for the identi-
fication of the principle which have been accepted to
be gquiding the discretion in fizing of sentences in criminal
cases. Unfortunately, noespirical research has been conducted
in the jodicial process. This research was, therefore,
initisted to uncover the principles which had been used
in the highar courts in a socially sensstive area of rape
and also to find, whether these principles were being used
by the judicial officers. Incidentally and more ismportantly,
the stody would agquaint the judicial officers with thess
principles, hopefully to reduce subjectivity in ssntencing

anddepersonalise the process to bring it closer to rule

af law.
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17. Accused is illiterate villager.

18. Age of the accused and confessional statement made
by him.

19. 0l4 parents are dependant upon him,

0. Misguided person.

1l. To save the accused from the company of hardsnsd
criminals,

dd. Accused has already been detsined in jail for the
offence during trial.

2. Pitiable condition of accused.

d4. Prosecutrix aided the asccused in comulssion of the
offence directly and indirectly.

2%: Commission of offence after conspiracy.

46: Big family and least salary of accussd.

47. Confession of accused.

fc]l Provisions of Law

Rape has been made punishable under Sec. M 1.P.C.
which reads as under -

PUNISHNENT FOR RAPE.- (1) Whosver, except im the cases
provided for by sub-section (2), commits rape ahall be
punished with imprisonment of either descriptionfor a term
which shall not be less than seven ywars but which ma‘y
be for life or for a term which may extend to ten years
and shall also be liable to fine unless the woman raped
is his own wife and (s not under twelve yrars of age, in
which case, he shall be punished with isprisorment of either
description for a term which may extend to two years or
with Fine or with both i

Frovided that the court may, for adegquate and special
Teascns to be mentioned in the judg ment, impose a seantence
of imprisonment for a term of less than seven YRALE,
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(2) wWhoever .-

(a] being & police officer commits raps -
(i)} within the limits of the police station
to which he is appointed; or

(i1) in the premises of any station house
whether or not situated in the police
station to which he is appointed; or

(111} on a woman in his custody or in the custody
of a police officer subordinate to himjor

(b) being a public servant, takes advantage of his

official position and commits FEp® OO & woman
in his custody as such public servant or in the
custody of a public servant subordinate to himjor

(e} being on the management or on the ataff of a
Jail, remand home or other place af custody esta-
blished by or under any law for the time being
in force or of & women's or children's institution
takes advantage of his official position and
commits rape con any inmate of such jail, remand
home, place or institution; or

(d) beirg on the management or on the staff of &
hospital, takes advantage of his official poaition
and commits rape on a woman in that hoapitaljor

{e) commits rape on a woman knowing her to be pregnant;

ar

(f) commits raps on a woman when she is under twelwve
years of age; or




He
E. ¥ m
._.I.._._H.m

E, mmmmmwm
.w

. % R BAES

i thtmmm

(B EpiELC

sE SpzEpzE

i




13,

(g) commits gang rape -

shall be punished with rigorous imprisonment for a term
which shall not be less than ten years but which may be
for life and shall also be liable to fine.

Provided that the court may, for adequate and special

reasons to be mentioned in the judgment, impose a sentence
of imprisonment of either description for a term of less
than ten years.

Explanation 1.- Where 4 woman is raped by one or more in
& group of persons acting in furtherance of their COmMON
intention, each of the perscns shall be deemed to have
committed gang rape within the meaning of this sub-section.

Explanation 2.- “Women's or children's institution® means
&n institution, whether called an orphanage or a home for
neglected women or childrenm or 8 widows' home or by any
other rame, which is established and maintained for the
reception and care of women or children,

Explanation 1.- “"Hospital® means the Frecincts of the hos-
pital and includes the precincts of any institution for
the reception and treatment of parsons during convalescencs
or of persons requiring medical attention or rehabilitation.

lTIA—IhtIrI:Eu__rl- by a man with his wifas during separation, -

Whosver has soxusl intercourse with his own wife,
who is living separately from him under 8 decree of separation
ar undsr anv custom or ussge wi thour har

-,
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consent shall be punished with imprisonmsent of either dem-
eription for & term which may extoend to two years and ahall
also be liable to fine,

ITé=0. Intercourss by publie servant with woman in his

custedy.= Whosver, being & poblie Bervant,; takes sdvantage
of his official position and induces or seduces, any woman,
who is in his custody as such pubilic servant or in the
custedy of & public servant subordinate to him, to have
sexual intercourse with him such sexual [ntercourse pot
amounting to the offence of rapes, shall be punished with
imprisonment of either description for a term which may
extend to five years and shall also be liable to firs,

Ylb=C, _l_nt-r:nur;g by superintendent of jail, resand Fucomas ,

WEC. = Wowrar buing the superintendent or marager of a jail,
remand home or other place of custody established by or
under any law for the time being in force or of & women's
or chidlren's ipstitution takes advantage of his official
positicn and induces or seduces any female insate of such
jail, remand homs, place or {nstitotion to have sesual
intercourse with him, such sexual intercourse not amounting
to the offence of rape, shall be punished with isprisonment
of wither description for a term which may extend to five
¥ears and shall also be liable to fins.

Explanation l.- “Superintendent® in relation to & jall,
remand home or other place af custody or a4 women's or chil=

dren's institution inclodes a person holding any other
effice in such 4ail, resanpd hoew, place or institution
by wvirtue of which he can exorcise any authority or control
over its inmates.

Explanation 2.- The exprossion “women's or children*s lnati-
tution® shall have the same meaning as in Explanation 2 to

- ,
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sub-saction (1} of Bection ITe.

176-0. Intercourse by A0y sewber of the mansgemsnt or staff
aof a hu-plt_nl_ulth any woman in that bu-pl._r_._.-l.- Whowver .

balrg on the Fanagemant of & hospital or being on the ataff
of & hospital takes advantage of his Position and has sexusl
intercourse with ARy woman In that bospltal, soch Sewus ]
intercourse not amcunting to the offence af Tape, shall
be punished with imprisonment of either description for
& term which may extend to Five years and shall alse be
liable to fine.

Explanation.- The expression *hospital® shall have the
fams meaning as in Dxplasation ) to sub-gection (1) of
Esction ITE) .

¥, ANALYSIS

IR} DIVISION ACCORDTEG ToO AREA
e MLTWIING TO AREL

S

Background of No. of cases Fercentage

Frosecutris

CRRAR 18 i1.92

ELRAL 4 LT

OTHERWISE q 7.59
TOTAL T3 100,00

A stody was made with s view to know the urban aor
rural background of the Prosecutriz. For the Purposes of
this study, women living at the District nor Tehsil head-
quarter are treated as belonging to wrban background while
Test are belonging to rursl background.

In 16 i.e. 21.%% CARss; the prosscutrix belongs to
urban while in %0 L.e. 68,49 Cases, the prosecutrix belongs
to rural background. Im 7 §.s. #5090 cases, it (s not clear
from judgment as to whather the prosecutris belongs ta
urban or  rural background , Thass datam
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shows that in most of cases, Frosecutrix belongs to the
rural background.

(B) WARTTAL STATUS OF PROSECUTRIX

Frosecutrix No.of Cases PFercentage
Married 48 in.50
Unmarried 44 60.27
Marital status not clear 01 01.2]
E.l.‘m Judgmeant 4 25, ia £
TOTAL 73 100.00

f4) Out of 73, in 28 1.9, 38.5%  cases, Prosecutrix was
married while in 44 i.e. €0.27% cases, she was unmarried,
In one case marital status of presecutrix was not clear.
It shows that in comparision to Farried women, more number
of unmarried women are victim of Eapa .

(L1} An effort is made to know the pattern of sentencing
in respect of married or unmarried women,

[iid} In case of married WORATN, A0 AVerage pentence of
6.51 years was imposed while in case of unmarried women,
average sentence of 6€.1) years was imposed om the accused,
It clearly shows that quantum of santence was less in cang
of unmarried woman,

{iv) Age and marital status of Frosecutrix hasan important
role in gquantification of sentence in rape case. Although
it is true that irrespective of the age of p:uurutn:._
rape is a punishable of fence but gravity of the offence differs
from case to case according to circumstances of the case,
A rape committed gn an unuu::t:ml girl, is #II‘_LHHI.
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incomparison to & rape committed o A married woman
because in our society, an unmarried girl wvictim of rape
has lesser chances of marriage,soclety treats herwith neg-
lected eyes and she suffers the frustration physically
and mentally. Hence, quantum of sentence ahould be higher
in cases of ummarried girls in comparision to married women.

{c) AGE OF PROSECUFTHIX AND nﬂ-rnci

{1} The following table shows the numbar of caseswith
reference to age of prosecutrix and the Average sentenced

passed.

;q' af ; lu:-;l- P;rﬂnt;;; Average
Victim 1) Elill-u £ _unun:-
a-7 035 06.84 B years
07=-12 12 16.41 £ years
12-16 13 17.80 £ years
16-18 iz 16,43 B years
18=-21 18 24,65 7 Yyears
21-31% 03 ulq.lu S years
Age was not 1o 13.758 & years

clear frem judgment

but woman was
married

TOTAL 73 100.00
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{11) It is clear from the study that the age of victim

wvas 7 years in 5 cases, 7 to 12 years in 12 cases, 12 to |
16 years in 1) cases, 16 to 18 years im 12 cases, 18 to
4l years in 18 casesand 21 to 35 years in ] cases. Age
of wvictims was not clearly mentioned in 10 cases but thay |
were married women. - |

{i11) Age of prosecutrix was 7 years in €.84 percent cases

while 7 to 12 years in 16.43, 12 to 16 years in 17.860, "
12 to 16 years in 17.80, 16 to 18 years in 16.43, 18 to ¥
d1 years in 24.55 and 21 to 15 years im 4.10 percent of 1

cases. This study shows that is one fourth cases the
age of prosecutrix was betwsen 18 to 71 Years,

[iv) An analysis of sentence vis-a-vis age of the prosecu-
trix shows that the average sentence was B yYears in cases
of age upto 7 years, € years in cases of 7 to 123 years,

6 years in 12 to 16 years, B years in 16 to 18 years, 7
years in 18 to 21 years, and S years in cases of &ge petwesn
4l to 15 years. Different courts have imposed the maximom
punishment in cases where the age of Frosecutrix was upto
7 years or between 16 to 1B years, which fact is alse clear
from the attached graph. Minimus sentence of 5 years was
imposed in cases where the age of prosecutrix was betwean
41 to 35 years. Sentence of & yearse was (mposed in cases
where the age of prosecutrix was between 7 to 12 and 12
to 16 years while 7 years of sentence was passed in cases
where the age of prosecutrix was 18 to 21 yoars. The average
sentence comes to 6.5 years,

vl Abowve analysis clearly shows that the age of
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victim was not properly considered by the courts while
awarding the sentence. Gravity of this social offence in-
creases {n cases where wictim is a young girl. Less (=

the age of victim, more is the adwverse effect on his mental
condition and social status. Hence, sentence should be propor=
tionate to the age of the victim, In cases of young girls,
severs Eentence should be awvarded,

vi}

An effort is made, with the help of attached graph
and table, to identify the age of victim in different
cases, because age of wictim is very important

factor for prosecuticn as well as defence, It is clear
from the graph that in minimus 4.10 percent
cases, aga of victim was between 21
to 35 years while the age of wvictim was between

18 to 21 years in 24.65 percent cases. Age of wvictim
was below 7 years in 5 cases while same type of
cases are. found in 7 to 18 years old victims. It
shows that the number of cases were more in cases
of women between the age of 12 to 21 years.

e

Age of prosecutriz Average menbenon

o=7 B years
7=12

13=16
16=18
18=21
21=-15

o @ N

Average Sentence=-6.%92 years
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Average Benbencs

20,

=12 12=0% l6=18 19=21 21=33

Age of wietim

Bome Epecific Casss

{1}

Rape with minor upto 7 years
Serial MNo.4 - A girl of 5 years was raped by a young

boy of 15 ywars and he was releassd on probation.

Eerial Mo.2) = Accused aged 14 years raped a girl

of € years and in view of Bec,))|J) of U.P.Childrens
Acty 1%5l, sentenced to 4 yeard of ispriscrmsnt,

ferial Mo.b@ - A girl sged about S5-6 years was raped
by accused in her house. He was sentenced toa rigorous
isprisonment for 10 years.

It is eclear from the above study that guantum

of wmentence is different even in the cases whers
Victim s & girl of wvery tender age.
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(14} Cases of Fape with Miror girl upto 16 ears

Serial N~.20 - A girl of 9-10 years was raped by two persons

in the Kala of a field. Accused were sentenced to rigorous
imsprisonment for 7 years each.

Serial No.E8 - Accused raped his step daughter aged about
B years in his house who died afterwards. Accused was sen-
tenced to rigorous Imprisonment for 10 years and a fine
of Rs.l,000/= only.

Serial No.2l = Accused aged more than 16 years raped a
9 years.old girl in his shop.

He was sentenced to a rigorous imprisonment for &
years and fine of Ws.l1,000/- only.

Eerlal No.B - Accused raped a girl of 9 years in her house,
and was sentenced to rigorous imprisonment for 2 years
only on the ground of his being a young boy of 15-16 years.

Serial No.28 - Accused raped a girl aged about 16 years
in a Kothari and was sentenced to % years rigorous imprison-

ment only.

Serial No.5% - A young girl of 13 years was kidnapped and
raped by the accused. Court sentenced him to a rigorous

imprisonment for 10 years and a fine of Rs,500/- only.

Berial No.ll = Accused raped a young girl aged 13 years
who was the friend of his dsughter. He was sentenced to
4 rigorous imprisonment for 5 years.
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Serial Mo.l8 - A young girl of 14 years was rapod by the

accused. Court sentenced him to a rigorous sentence of
4 years only.

Serial Mo.17 - A young girl of 1) years was raped by the

accused aged about 22 years. He was sentenced to rigorous im=
prisonment for 4 years.

barial No.22 = A handicapped, young girl of 1%
years was raped by the accused who was sentenced to a rige=
rous impriscoment for 4 years only.

Serial Mo.40 - Accused aged about 21 years raped a young
girl of 14 years in his shop at 10.130 PoE. and was sentonced
to rigorous imprisonment for 7 years and fine of Es.5,000/-
enly.

(444) Cases nf 16 to 18 years of age

Serial No.31 = A married lady of 17 years was raped by

several persons, who were the lomeguard and PRD official;
in her house in presence of her husband and brother=-in-
law, A rigorous imprisonment of 7 years and fine of Rs.2,500/=
was imposed on each accused, ¥

Eerial Mo.50 - A young unmarried girl of 17 years was kid=

napped and raped by two accused. They were Bentenced o
8 years rigorous isprisonment,

Serial Ko.18 - Prosecutrix, ayed abcur 18 YEATE WAk raped
by accused aged about 23-24 years at the rcad beneath a
pountain, He was sentenced to rigorous [sprisonment for
4 yoars and {ine of Rs.500/- only.

serial No.d3 = Two persons raped & harijan lady aged




1.

FAF-16- BTG W 14 0§ ALH T W0 TR
% ame ® 4 o % = wawm w v P mm

Fm-17- dtgE, wg 22 w3 wf #®
ALE & WO wRET e oman, T o4 oo w oo o o)

FAMF-22- WEGE I 15 wE € wdw, A AL
% W wERT W oT oom SagE @ 4 0§ W W
W T frar mEm

FEF-40- HOgE, =g 21w, 3 14 of & v
® oW oavdR R F T 10.30 W wERT BT TR
7 o & == wTAw a1 so00/= o T o® ww & owh

i 1e & 18 of 7% @ =g & TR -

FuE-317- 17 wifg fefra wieer & mo v soiedy,
% Tmm? w4 Smamodn wHwr O, I OIAE TwE &
% f1 of7 1 Iwr & vt § e o SmET
T TR HAgE % 7 9F W WS owTEm 3 2500/- AAOE
#r war & wf

FAW-50- F MIGET T 17w @ e W
AT BTE THE W WARRT TEWT WOTI W afydwe
WymiyA dn sSegETT W 8 AW F W WA W W
Tear

Fuw-18- sege 3, Troelr mg o23-24 o o,
werdwdt #, Prmfr ag oAmEm e wd o, Tl % A
uE T weET fem odtgm w4 owf @ wSw wrEm
T F0500 /= Mfeer f war & i)

FEH-43- W WEgEr T 9w s g,



41,

about 17 ‘ywars at 7 p.m. and were sentenced to rigorous
impriscnment for 7 ywars sach.

Serial No.50 = Prosecutrix, an unmarried girl aged about
17 years was kidnapped and rapsd by two persons. Each
of thea war sentenced to rigorous ieorisonsent for B
YRATE .

Serial No.17 - Prosecutrix, sged shout 17 years was kidnapped
and raped by 5 persons, Court sentenced thes to rigorous
isprisooment for 5 years.

ferial MWo.l4 - An insane, deaf and dusmb girl of 16 years
wan raped by asccused at 7 p.m.. Accused  was sentenced  to
rigorous imprisonment of 1 years oaly.

Serial Mo.id4 - Victim aged about 17 years was gang raped
by three persons. Each of them was sentenced to  rigorous
impriscrment for 4 years.

ferial No.35 = A young woman of 18 yesars was raped im her
own house at about 10.30 a.m. Accused was sentenced to

rigorous {mpriscrment for 4 years and firne of Rs.500/-
only.

{iv) Cases of age between 10 to 11 years

Serial No.}6 - Accused persons gang raped the prosecutrix
aged about 20 years in their own house. Each of them wan
sentenced to rigorous imprisonment for & years.

Serial No.€1 - A young woman of 19 years was raped by accused
in the wheat field at about 4 p.m., Accused was sentenced
to rigorous impriscnent for 10 years and fine of Rs.500/-
only.

Barial Mo.l0 = Accused raped & young woman aged about 19
years in his shop at about 12.)0 in the night. He was sen-
tenced to rigorous impriscrment for 3 years and & fine
of Ea.l1,000/- only.

Garial Mo.l0 = Accused person kidrnapped the prosecutrismge
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kaife point. Each of them was sentanced to a rigorous impri=
sorment for 5 pears.

it is clear frem the aralysis that courts have not

considered the age of wvictis whiles sentencing the sccussd
which im & neCESEALY element f[or awarding sentence, It
is also clear that courts have pot followed the caiform
policy in awarding sentence to accused,

o. CASE MHERE PROSFCUTRIX WAS FOUMD WANITUAL TO SEXTAL
' TeTERCOURST

Frosecatrin  is medically emamined in every case
of rape. Medical Officer fives his opinion, about the A
of prosscutris as wsll as whethar rape has been committed
or rot? Ko Ie also required to indicats in the report whethar
Prosecutrix is habitos] to 'sewusl (pker Courss of pot?

Medical report of every case under study was  mot
avallable to us, but, gEnerally, it ie mentioned in the JudgEmnt
iF to whether, in the oplnics of sedical officer, wictimy
Prosécutrix was habitoal o sexusl (ptafcourse or pet?
In 48 cases, victim/prosecutrix was Found habitual to sewusl
intercourse, while im 13 cassd,; mhe war not fousnd Rabitusl o
sexual intercourss. In  £5.7%) casés victim/prosecutrin
wap habitusl to sewual irtercourse ard an average sentence
of §.40 yoars was imposed sgainst sccused whils im 17.00
PRrCent cases, prosecutrix/victism was not fourd habitual
to sexual intercourse and an Average sentence of 5.77 years

wal imposed, In majority of cases, victis/prosecutris was
found habitual to sexosl intercourss .

Bature of casa Eo.of cases Fercentage Avwrage

B Eenos
Prosscutrin was 48 §5.75 .40 ymars
habitoal to sewual
intarcourss
Frosscutrix was not 11 17.01 5.7 ywars
habjitual to sexcal
intercourse
information not 12 lé.a4 5.02 yearn
available

TOTAL 13 109,00




iv] wwd Pl e dim @ ol ok vk -
et % vow wed § dmdwh w el ofem
e o b brod Tefwws o osfrdwh R omg § Wi
At B owh Y, wo-bmw oo o B MR R
e & 7% T # wo wowr gwomow 3 e
e Rt Ty or ch m W Rk i
dhre Thom/frdwht wrem & wré o weqw 7l
wiory drgwd @ dwde oofy wie wwd # el
wwh & drer fred Tewr w3 &, fer o Pefo 2
mmm:mhhmthm
imiﬂnﬂ;ﬁﬂnﬂmﬂﬂ:ﬁmqﬁi
s TR Ty v owm i fiyw whom ke wow
& owrl o s 13 T f Teewivwh @ oo @ dw
o drdeht wram @ wl TR o owf, woly 573
v wh & fn whmsodweh woam @ wd wf wf
w Awx wr f-48 wd W T Tom i i7-s0 WPRER
ot ® dher shomotrowl W owoww @ wh v w6
o Tor W AwA ey s.77 W W Ty MM TH WET
e T # i o odrdeh wrem @ ol dn

wEA W TET wTey W gtmre |
e T

syl wrwm ot | 4 65:75% (640 wf

ot mi

gﬂpﬁwﬂﬂ 13 1T+81(5-77 wf

=0t wi il
v Tvws T 12 16-44[5-02 mf
am- | 73 100-00




a5.

(E] RAPE IN SPECIAL CIRCUMSTANCES
fi) Rape with Step daughter

serial Mo.6) = Accused an aged person, committed raps with
his step daughter aged about @ years in his house due to
which she dijed, Accused wam sentenced to 10 yoars rigorous
imprisonment and a fire of Fs.1,000/- on the ground that
be is a constable having no eriminal history. Committing
rape with hie ocwn @ years daughter is one of the rare of
the rarost case a4nd a Severe punishment should have been
awarded to the accused. There *a8 no ground to impose lesser
sentence than t.h-u‘ maximum punisheent Provided by law,

(4i) Rape by polioe Officer with a woman at ithe
police Station or in hia custody

Bgrial Mo.3}7 = Four officiala of P.R.D. and home gquard
department cormitted rape with a lady and looted her many
who had come to visit a village fare. They wore found guilty
ufm 194 and 376 1.P.C. and sentenced to 2 and 7 years
of rigorous isprisonment and a fine of Es.2,500/= sach
respectively. Minimum sentence Frescribed” by law is 18
Years of rigorous ieprisonment hot court had minimized the
sentence on the ground that accused are young msn. Committing
fape by police officials is aheinous offence and a minisum
sentence of 10 years of rigorous impriscnsent is prescoribed
by law. There should be some specific roasons for reducing

the sentence. Law prescribe & pevers punishment in case
of gang rape,
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Serial Ko.71 - Two constables of P.A.D. raped & woman

in the kothari at railway station while she was waiting
for a train. Both of them were sentenced to rigorous
imprisonment of 10 years with a fine of Rs.5%000/- each.
It was held that there is no ground to sentence them for
less than 10 years R.1, which is the minimum sentence pres-
cribed by law. Hence, accused were sentanced to rigorous
ieprisonment for 10 years.

(iii) Cases where accused committed rapo as trustoe

Serial Mo.%6 - Accused coemitted rape with his cousin sister,
aged about 7 years, and thereafter murdered her by strangu-
lating her neck. Accused was aged about 18 years at the
time of occurrence and was convicted and sentenced to a
rigorous imprisonment for 10 years w/s 376 I.P.C. and impri=
sonment for life under sec. 302 I.P.C. It was held that
since a minor girl of # years was raped and murdered by
the accused, pno sympathy can be shown to him,

Serial No.58 - Accused committed rape with the wvictim aged
about B YRATS naar a lake. Court held the age
of accused as 15 years on 26.9.1987 {.e. date of occurrence
and released him on probation giving thebenefit of Sec.27?
of U.P. Childrens Act, 1961. This case shall again be dis-
cussed in the later part of the report as Juvenile Justice
Act, 1986 had come into force on the date of ococurrence
and provisions of the Act shall be applicable in the case.

Serial Mo.}9 = Accumed kidnapped the prosecutrix aged about
19" years and raped her. Accused was living
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with cousin brother of prosecutrix and were known to each
other. Accused was sentenced to rigercus improsonment for
7 years. It was held that a pevere punishment should
be imposed in case where a married woman has been raped,

{iv) Rape with Harljan lady

Serial No.43 - Two accused committed rape with a harijan
girl aged about 17 years {n arhar field at about 7 pam,
Accused were convicted and sentenced to & rigorous imprison-
ment for 7 years. Court has not menticned any ground in
its order on the basis of which sentence has been avarded,
but it appears that Court has takeninto consideration this
fact that accused belongs to upper caste while prosecutrix
is a scheduled caste lady. Althoogh Court was of the view
that a pgewwre punishment should be awarded to accused
but minimum sentence of 7 years, as provided in the Indian
Fenal Code for an offence u/s 3176, was awarded to them.

(v)] Committing rape wonder foar

Eix cases have been received in this research project

in which victim was raped under fear of injury to her body
or property.

Serial No.l0 = A minor girl of 10 years was kidnapped and

raped by ) persons at different places under fear of causing
bodily injury and death. All the accused were sentenced
to rigorous isprisonment for % years. Although it was held
that accused has cosmitted & heinous offence but no ground
was mentioned by the Court in awarding a lesser sentence
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than the minimum prescribed by law.
Sarial Mo.10 = Accused coemitted rape with & mipor girl

of 10 years in his shop at 12.30 a.m. at the point of knife.

Accused was convicted and sentenced to rcigorous imprison-

mont for ) years and a fine of Rs.1,500/- om the ground

that he im & young man of 21 years and la' the only bread

feeder for his family.

Barial Ho.)8 = A girl aged about 18 years was kidnapped

and kept at the different places. Accused raped her at

the point of knife. He was sentenced to rigorous impriseon-
mant for 7 years and firpe of Es.1,000/= only.

Barial Mo.8) - Two accused kidnapped and raped the prosecu-

trix at the point of knife. They werse sentenced to & rigorous

imprisonment for 10 years esach.
Serial No.69 - FProsecutrix, her father and two PECEONS
were taken to some place by accused. Prosecutrix was raped

by four persons at the gun point in presence of her father.
Accused were convicted and sentenced to rigorous impriscnment
for 10 years and to pay a fine of Rs.5,000/- each. Compensa-
ticn of Ra.ln000/= was also awarded to the wictim.

Serial No.52 - Two accused persons raped the wvictim at

gun point in the evening at & p.m. and were sentenced to
rigorous imprisonment for B years.

ferial No.3) - Accused raped the victim in her house at

gun point at 5 p.m. He was sentenced to a rigorous {mprison-
ment for B years,

All the above cases shows that in all cases, vietim
was raped “putting her under fear but guantum of sentence
differs in every case., Courts have considered different
grourds in awarding the sentence. (Creunds havwe |been
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shown in the attached master chart). In all the above
mentionsd cases, Court has not considered the fact that
accused has committed rape with the prosecutrix under [ear
of death, hence the offence is more heinous in comparision
to an ordinary cass of raps.

[vi) Maps with a minor girl below 12 years of age

gection J76(2) (£} of Indian Penal Code provides
that if a rape is committed with a girl up to 12 years
age, accused mhall be punlshed with &n Ieprisorment for
1ife which shall mpot be less than 10 years, fine shall
also be imposed. Court may [mpose a sentence of less than
10 years by giving specisal reasons for doing so.

Barial Ro. 6.

Accused raped & ®minor girl aged about 5-& years
in her house and was convicted and sentenced to a rigorous
imprisonment for 10 years. Ho fine was imposed.

Sarial Mo. 4D

A mipor girl aged about %=10 years was rapsd by
accused in & Kala, while the co-accused keeps on standing
there. It was held by the Court that-

No syspathy could be shown to accussed as the of fence
is very heinous in nature but the accused were sentenced
to & rigorous imprisconment for 5 years only & no [ine was
impossd .

Sarial No. 21.=

Accused raped & minor girl aged about 10-11 years
at 4 p.m. It was held that the age of the wvictim was 10=
11 years at tha time of occurrence, but accused was sentenced

to rigorous imprisonment for 4 yesrs and & fimne of 1006/=
only.
Serial Mo.B.

Accused aged about 19 yEATS raped &

-®
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minor girl of 9 years at 6 p.m. in the verandsh of har

house. Accused was sentenced to a rigorous imprisonsent
for 2 years on the ground that he belongs to a poor Fami]y
and his old parents are dependant upon him, Age of the
Victim was not considered in avarding sentence.,

Berial No.44 - Accused aged 19 years committed rape with
& girl of 10 years at 12 in the noon in the cattle yard,
Considering the heinousness of offence, court sentenced
the accused ro undergo rigorous imprisonment for 7 years,
Ko ground was mentioned for not imposing the fine or awarding
a lesser sentence than the minimem sentence of 10 years,
a8 prescribed,

Berial No,2) = Accused, aged about 14 ¥oars, raped a minor

girl of € yoars in a sugarcane field. It was held, while
awarding sentence to accused, that accused is a child of fend-
er and he was sentenced to rigorous imprisconment for
4 years u/s 11 (J) of D.P. Childrens Act, 1951,

Eerial MNo,? - Accused aged about 70 Years raped & minor
girl of 11 Years in a filed, Considering his Young age,
Court released him on Frobation for one Year giving the
benefit of provisions of First Cffenders Act. Althoogh,

this Act is not applicable in a case usfs 376 1.p.C.

Serial Mo,) = Two accused aged about 17 and 19 years raped
a mipor girl of 9 years at about S p.m. in a field. Consider-
ing the age of accused, Court released them on probation
of good behaviour for One year. It was against the Provisions
of law,

Serial Mo.4 - n innocent baby of -5 years was
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raped by sccused aged abour 1% Years. Court relsised him
oh - probation giving  the btenefit of him Yyo=ing  ags while
be remained in jail for 7 months during trisl. This =TT
shall sgain be discussed ip the later part of the Teport.

Fial Mo.1% = Accused committed rape with a minor gir}

of § ysars ard also stolen BORS CrnARenbS. Bs was ssntenced
o undergo tigorous impriscament for ) ysars and a fine
of Rs.500/-. It im mentloned in the erder thae Bince accused
has raped a minor girl of % years hence, severe. punishment
thould be swarded to him, but COURt Ras not meftioned any
grovnd for isposing & lesser sentence than the minimus [fes-
eribed by law,

Esrial No,% = Accused riped & minor girl aged about 10
FHre in s fleld at 4 p.m. on IO 111900, Ik was hald by
the court that sccussd was miror st the tims of occurrence
and was bBrought to court from the childress Jail. Accused
s releassd on probaties Fiving the bérefit of U.P.Chlldrens
Act, 1%31. Juvenils Justice Act has come into foree in
the year 1906 and all tha casss relating to juweniles had
to be tried by tha Jowenile court and pok by the ordinary
seEriohs court.

Perisl No.%7 - Accused réped & minor girl of &=7 yeara
in his house and wam dehtanced to & rigorous imps (monsent
for 10 years and fine of R8.1,000/-. Court released him
eA probation, [or two Fears to hewp . good behaviour, on
the groucnd that his age is below 16 years. Accused waE
BeAt to Jall in default of furnlahing the surety bonds,
Accused cannot be releassed on probation after swarding
Exntanoe to him.

Berial Wo.l = Two accused Pereons aged shout 18 Years raped
arminor girl of 11,13 years In the evening at the bank
©f a river. They were ralsased on probation for kewping
good bebaviour for ona FEAL .

According to Section 4 of probation of
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offenders Act, 19%8, benefit of the ACt can not be glven to

a4 person who hasg committed an of fence punishable
with death or impriscnsent for life. If accused is juvenils
within the definition of Juvenile Justice Act, 1986, than
he shall be tried by the juvenile courts,

Age of victim was below 12 years in all the above

mentioned case. Acc. to Bec.376(2)(f) I.P.C., a minimums
sentence of 10 years, or life imprisonment has mot bean
avarded in any case. It was mandatory to impose fine, but
that too has not been i=posed in any case.

It is clear that courts had considered
different grounds at the time of awarding the sentence.
Courts should mention the special reasons while awarding
4 sentence less than the Prescribed; but Courts have not
consldered any special ground in awarding the sentence
less than the minimus sentence prescribed by law.

(vil) Rapo withas fraane, hardicapped, and minor girl

Serial No.2? = Accused rapad a handicaped, insane, minor
9irl of 15 years in a garden at 5.30 p.m. He was sentenced
to a rigorous sentence of 4 Years only. Court has not men-
tioned any ground for awarding a sentence less than the
minimsum sentence prescribed by law,

Berial Mo.ld - Accused raped a 16 years old insane, deaf

and dush girl at 7 P:®:. in & garden and was sentenced to
rigorous imprisonment for 1 years only. Court had not con-
sidered any special ground in awarding the sentence, A
sentence less than the minisus prescribed by law was imposed
on the ground that accused had raped her taking the advantage
of har being wandering here and there in the night.
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This was a ground for enhancing the sentence but
court has reduced it by wrongly giving its benefit to ACCUBa]

iviiiGang Rape

Gec. 17612)(g) 1.P.C. provides that If a woman is
gang raped than accused shall be punished with rigorous
imprisonment for a term which shall not be less than ten
years but which may be for 1ife and shall also be Iiable
to fine. Explanation 1 of Sec. 176(2) I.P.C. provides that
“Where a woman is raped by cne or wore in a group of persons
actirg in furtherance of their common intention, each of
the persons shall be deemed to have committed gang rape,.”*

Proviso to Section 376(2) I1.P.C. provides that the
court may, for adequate and special reasons to be mentioned
in the judgment, impose & sentence of isprisonment of either
description for a term of leas than 10 YEAls.

Now, we havwe to scrutinize the cases, keeping in
view the above noted provislons, as to whethar the legal
provisions has been followed by the courts at the time
of avarding the sentence,

Serial No.l6 - Two accussd Perscns detained the wviecrim
in wrongful confinemont with the help of another woman
accused and gang raped the victim with five other unknown
persons, Court found the accused guilty of gang rape buot
sentenced them to a rigorous impriscnsent for 6 yehrs only.

Ko reamon was menticned by the court far imposing a sentence
of less than 10 years. Mo fine was imposed upon the
accused .

Barial Mo.E7 = Two perscns raped & girl aged abeouk 17 =
18 ywars. Court held them guilty of gang raps and sentenced
to a rigorous imprisomment of 10 years each but no fine
was imposed.
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Serial No,€9: Four accused presons gang raped a womenat gun
point in presence of her husband, brother-in-law and other
relative. Court found them quilty of gang rape and sentenced
them to undergo rigorous imprisonment for 10 years and pay
& fins of Re,.%00/= each. Compensation of s 10,000/- was
avarded to wvictim out of the amount of fine deposited by
accused ,

Serial No.24: Three persons gang raped & married women. They
were sentenced to rigorous imprisonment for 4 years each
an the ground of them being the pembers of one family. Mo
order for payment of fins was passedGround shown was not suffi-
clent to reduce the sentence.

ferial No.7l: 5 persons including three Policemsn gang rapsd
the victim. Each of them was sentanced to undergo a rigorous
imprisonment for 10 years and pay a fine of Rs.l,000/-. No
reason was expressed by the Court for not isposing a sentence
more than the minimum prescribed by law.

Serial ®o.72: Accused alongwith two other persons gang raped
the prosecutrix. He was convicted and sentenced to unde rgo
rigorous imprisomment for 10 years on the ground that his
old parents are depondent upon him, Ko fine was imposed .

Serial No.4: Three accopsad gang raped the prosscutrix in
her house in night.They were found quilty of gang rape ufs.
376 1.P.C., but sentenced to under go rigorous impriscorment
for 7 years and pay a fine of Rs.500/- only. Mo reason was
mentioned by the Court for not awarding the minusum sentence
of 10 years R.I. as provided Ey law.

e I ————
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Serial No.54: & persons gang raped a married woman at pistal
polnt in presence of her husband at 12 in the night. They
were found quiley u/s. IT6(2)1g) 1.P.C. and sentanced
to under go rigorous imprisorment for B years on the ground
that in the case of gang rape, sentence, more than the
minimum, prescribed by law is 10 years. It appears that
Court was ignorant about the minizum sentence prescribed
ufs. 176(2) 1.P.C.

All the above mentioned cases have been decided
by different Presiding officers in different districts
but this fact is common in all the casea that courts have
ot mentionsd the Teascns, while sawarding the msentence
less than the prescribed by law, as well as minimes sentencs
has been awarded in very less number of cases; Courts have
not imposed the fine while it is a mandatory provision.
Different sentences were awarded in different cases under
Eimilar circumstances,

B.No. Bectiona under Sentence Orders of Sentunce
accord- which accused passed by the Court preseribed
ing to is convicted the court about diff- by law,

Master Im= Fine erent sen-
Chart pri= tences
son=
At
as 186 I.P.C. Alrvady = - 10 yre &
undergons fina
168 1.P.C. - - - -
IT6 1I.P.C. - - - Minimum 10

yra, & fine
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€0,

66 I1.P.C.

376 I.P.C.

166 I.P.C.

376 T.P.C,

176 I.p.C.

16 I.P.C.
366 I.P.C,
168 I.P.C.

16 1.P.C.

& I.P.C.

316 I.P.C.

J08 1.P.C.

208 1I.P.C.

383 I.P.C.

J76 I.F.C.

363 1.P.C.
J66 I.P.C.
e

36,

1 ¥ra,. =  Concurc=
ent

1l yrae. -

Iyre. 1004= =do=

4 ¥re. 500/ =

i yrs. - -

i yra - -

J yra. = Concurc=
ent

J yra. -

5 yrs. -

) yra. 100/= =do=

5 yra. 1008/=

) yTE. =  CORCUTE=
ant

l yre. =

d yru. 500/= =da=

5 yrs. 1000/-

2 ¥r#:. =do =

5 yrs. 1,000/-

10 yre. 1,000/=

10 yre. &
fine
Mini=um 10
yrs. &

£ i

10 yre &
fine
Minimum 10
yre. & fine

Hinimoem 10
¥re kb [ine

= A =

10 yre. and
flna

7 yra. and
£ L
Min{sus 10
years L fins

10 yre.k
fine

Minimom 7

yrae. and
fine

10 yrs &

f ina
Minisu=s 10
yra. &
Fine

T yre. &
fina
Minimus 10
yra &

fime

T yr8. & fine
10 yre. & fine
10 yre. & fine
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64 363 I.P.C. 1 yrs. - =do= T yre. k
fine
166 I.P.C. Y yra. - 10 yre. &
£ ire
JEA I.P.C. 3 YIs. -
176 1.p.C. 10 yrs. - Minimgm 10
YrE. k
fine
65 J&& I.P.C. 5 yra. = ~do= 10 yre. &
fine
376 I.P.C. 10 yre. 10,000/= Minisom 10
Yra. &
fine

A study of all above cases reweals that in sost of

cases, nmeither specific prirciple has been adopted nor
specific grounds for sentencing are mentioned. In some
cases, irrational grounds have been used.

Rape is a heinous offence. An offence punishable
u/s. 376 I.P.C. is triable by the court of sesslons. If
rape is committed in a planned way after kidnaping or abducting
the prosecutrix then the offence becomes more grevious
in nature.

Serial MNo.27: Three persons foribly kidnapped a married
woman and gang raped her. Accused were found guilty and
sentenced to a rigorous imprisonment,for 1 years u/s 168 I.P.C.
3 years u/e.176 I.P.C. whilse Bec.)T6(2)(g) I.P.C. provides
a minimum sentence of 10 years and fine. Sentence of 10
years could also be awarded u/s. 166 & 176 I.P.C.
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Serial WNo,29: Accused kidnapped a 18 years old married
woman and raped her. It was held by the court that no sympathy
could be shown to accused but sentenced the accused u/s.
376 1.PC.to undergo rigorous impriscrment for 5 vyears
and fine of Rs.1000/- There was no ground to award a sentence
of less than 7 years. _

serial No.J0: An urmarried girl lﬂld.lhﬂ'nt 19 years was
kidrapped and raped by three accused persons. She conoo{ved
and got aborted.Court was of the opinion that no leniency
should be shown against accused but sentenced them to
rigorous imprisonment of % years only. There was no ground
to award a sentence less than the minimem prescribed by
law. The sentence could had been enhanced as the offence
of kidnapping and abortion were also committed by the accused.

Serial No.ll: Two accused kidnapped a minar girl of 1%
YEArs. One of them raped her- Court was of the view that
there is no ground to award a sentence less than the mini=um
prescribed by law. Accused was sentenced to rigorous
imprisonment for % years and fine of Rs.1000/=. Although
Court was of the view that thers is RO reason to award
& sentence less than the prescribed by law, even than a
sentence of Syearsrigorous imprisonment vas [mposed, .

Barial Mo.20: Accused kidnapped a marriedwoman of 18 years,

promising to get her employed and raped her.
He was sentenced to rigorous imprisorsent for | Years.

No ground was mentioned by the court for awvarding sentence
of 4 years.

Serial No.2): A young lady aged about 17-18 years was kidnapped
by five persons. One of them raped her. Rigorous impriscrment
for ) years u/s. 361 I.P.C. and § years uw/s. 376 I.P.C.
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was avarded but no ground was mentioned by the court to
avard a lesser sentonce than the minimes prescribed for
the of fence.

Barial MWo.l8; A minor girl of 15 years was kidpapped and
raped by the accused. He was sentonced to rigorous imprisonmnt
for 4 years amd fine of Ra.500/= on the ground that ha
is a married and young boy. This gound is not sufficient
to reduce the ssntence.

Serial No.1): 19ywarsold married woman was kidnapped and
raped by accused persons who wore her relatives. They were
sentenced u/a. 176 I.P.C. to undergo a rigorous imprisorment
of ) years on the ground that victim and accused are members
of same and a well reputed family. This could not be a
ground for reducing the sentence to 3 years only.

Barial Mo.8i Accussd kidnapped and raped the 18-1% Years
old davghter of his master. He confessed thequile in coure.
He was sentenced to an imprisonment already undergone in
Jail; which was about 5 months, on the ground that accused
is a young boy of 20-22 yoars and it i{s necessary
to save him from the company of habitual offenders. This
is not a sufficient ground to award a sentence lesser than
the prescribed by law because soma specific and sufficient

grounds are required Lo award such a penalty.
Moreso, this grouna can be ussd In every cases which (s
not valid,

Berial MNo.60: 18 years old mArTied women was kidnappad
and raped by the accused. He was sentonced to undergo rigorous
impriscnment for 10 Years and to pay a fine of Re.1000/-
only.

Serial Mo.6d: Three persons kidnapped & raped a 16 YOArS
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old minor girl. One of them was fourd guilty ofa. 376 I.9.0.
and was sentenced to rigorous isprisoomsent for 10 TEATH.
Bo fine was imposed and no reasons wers Fiven for the same,

serial No.l% The same Freslding officer cosvicted and
sentenced to usdergs rigorous irprisonsent for 10 years
And o pay & fine of Me.10,000/- to an accused who had
kidnapped and raped & minor qgirl.

It appears from the above noted analysis that
Courts intends to impose & punishesnt higher than the minimum
prescribed by law, but probably the Court were not knowing
the minimm sentence for the offence Frescribed by law.
Being ignorant of the minimus santence prescribed by law,
Courts have awarded & sentercs which im leas than the minimum
sefitancs prescribed by law,

.o, Nature Ko, of Averagm sentErce
[in ysars]
s Raje with step 1 18
davghter
F Raps by plice officer F .5

with a women at tha
folice station er in

his custody,

: 1 Casen whan sccused L3 $.71
commiitted rape an
Lrustes

d, Raps with Harijan Lady 1 7

3 Committing raps undar ] 7.5
fear

#a Fape with & mimor 14 1.8%
girl below 13 years
of age

Ts Rape with a jrsans a3 3.3
rardicapped , minor
girl

i GAng rapes 12 .13

Y. Eidma pplag abduction al §.21

and rape
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(x)Case vhere compensation was awarded to the prosecutrix

Ko. of cases Case In which percentage
compensationis
given to prose-
cutrix

73 | 2.81

This table shows that out of 73 cases in two cases cogen-
sation was awarded to the Prosecurix. Victim faces a lot
of mental tortore in Cases of rape. Although, this agony
cannot be put to an end by granting compensation to victis
but its pain can be redoced to a certain oxtent.

It has been heold by the Supreme Court to award
exampelary compensation in such type of cases which fulfills
two objects. Firstly, the effected Party or wvictim gets
the coepensation and secondly, the guilty persons may ba
corrected to some extent,

4. Cases of express mistake

fa) Casen, in whieh a Bentence adverse to as prascribed

by lav ig imposed,

Sec. I76(1) 1.p.C. provides that a person guiley
of rape may be Sentenced to imprisomnment for life. sec.d
of Probation of offenders ACt,1958 provides that in casas,
wheére sentence of isprisonment for 1life can be awarded,
accused cannot be released on prebatiion giving the benefit
of the Act.
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A child below 16 years of age is *juvenile * as per
Sec.2(h) of Juvenile justice Act,1986. A juvenils cannor
be tried by the sessions court . He should be tried
by the juvenile court.

Comperative study of the abovementioned provisions
shows that in cases punishable with life imprisonment or
death penalty, if the age of accused is below 16 years,
than he shall be tried by the juovenile court and if his
age (s above 16 years, benefit of Probation of of fenderds
Act; 1958 cannot be given to him.

In this project in,6 out of 7] cases benefit of proba=
tion of offenders Act.1958 was given to accused and they
ware released an probation,

5.80. Age of Minimun and Maximum  Crounds legality
accused sentence prescribed for of
by law santeanc- santence
ing

Case, in which benafit of probaticn of offendars

Acttliﬁl: is wrongly given

1s Balow 1 years er 1ife accused In cases,
18 yu=- imprisonment ATE® nOt where life
ars previous imprison=

convicts, ment can be
of young awarded ,bens-=

age and fit of
good cha= probation of
racter, of fenders Act

kence re= can not bs
leased on given.
pProbation
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20 ye=  ~dg= f1)Accused im =dg=
ATE A young

boy of 20

yoara.

{2)1He would bea
camg A& hard=-
afdd criminal
in company with

other habitual
ﬂ'![lﬁh e

(311t would be pro-
PeEr to relsase
accused on pro=
bation giving the
benefit of Pro=-
bation of
of fenders Act.

17=18 == It is proper to

years release accused,
being a youngman,
on probation.

Casoe in which accused should have beesn tried by
—_— TI7CN Acrused should have

the Juvenile Courts under the Juvenile Justioe

A.ctl but eried hz the Ssssions Couart.
15 years -do-

Accused releassd
en probation on
the basis of

his young age

Occurreance
took place
on J8.4.84,
Juvenile
Juatice Act,
1986 hawe
come in for-
o W.e.f.
Z2.10.1986"
Trial should
bo made by
tha Juvenile
court but
accused was
tried by
sessions
court which
is illegal.
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Accused is minor. | ooverene toek

It is proper to
releass him on
probation,

Accused being
balow 16 years
of age,isrelea=-
sed on probation
of good conduct
and behaviour
for three years.

place on 20.11.87
Jerdles Jostios

Act, 1986, Copm

to forre from
l-mJﬁ-ﬁlm!
Eould hevs bewn

trind by Juvenile
Cort but was triad

by Semsion Coure
"llecnlly,

d.Even,if accused
is not covered
under the definfti-
on af ®"jovenile®,
sufficiont reasons
should have been
mantioned by the
court but no such
ground is mentioned,

Occurrence took place
on 26.9.87Court held
the age of accused as
15 years on the date
of occurrence, Juve=
nile Justies Act
came into force in
1986, hance accused
should have bean tr=
ied by the {uvenile
court.

Serial Mo.l 1 Two accused persona raped a minor girl of

11=12 years.They were released on probation on

the ground

that they are below 16 years of age, having ps previous
criminal history with a good charactsr,

Serial No.2 jAccused aged 20 years raped a 11 years old minor
girl.Accused was released on probation on the ground that
and he 