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JUDGE
Four things beloag to a judge:

to bear courteoulsly,
10 answer wisely,
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IN SUBSTANCE

We, the people of Beach and Bar, are and |
made for each other. Our co-cxistence is lotted that
way. why, then, so much so in between. Torment A
snd lament, deception and deceit, misbehaviour and |
malafides, rage and revenge, lust and thirst. One, T
alone, cannot be blamed. Fire is smouldering at
both ends. What was our past, what is our present
and what shall be ouwr futurc-all these lssues are
provoking anxicty and thought. For every ome, to
ponder,

Sri RP. Srivastava, Joint Director of this
Institute, has, in this behall, made a firt leap,
drawn conclusions afier a decp scrutiny of practical
deserving  serious comsideration. For such a study,
bravo and blessings on him.

AR HAJELA
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Institute of Judicial Training & Reserarch, UP,
119, Vishwas Khand,

Gomti Nagar,
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AN INTRODUCTION

Hu:hmdﬂum:lhnmuwnuvhhhplq
h&;rﬂ:hlﬁ:ﬁ:mﬁudhﬂhhm
jdiﬁdl}mmrﬂ:nfhﬂhhm:mjmﬂu
:nm-wmmmﬁqmm.mym
m.m:ymmumﬂndm
lame coin or a8 two wheel of the same charriot
Fwnuuhfnnﬂimin;dlh:}mﬁdﬂ:mmih
necessary that the Bench and the Bar should work
barmonously,

C:H.linﬂtﬂlsh:whk:nﬁ.l::hrmmpm
in the judicial administration which have prompied
U lo trace out the actual causes of this conflict,
First instance of rowdysm was camried to the State
H'hh%nl'l!.llﬂthcruﬁnitncmmdin
the Supreme Court. Allegations of various mature
mhin;md:lﬂinumtnb:uﬁfth:jnﬁdu}'
Hiﬂﬂl;u.ﬁn:hlﬂ:p:inuhdln:rmimd
lhtnuﬁhﬂirynllhe}ucﬁdu:yum.

Reports of alleged assault and  threats for
mpkuuqummﬁnndhuhqmmh\-:
lhumlnlhh.ulnrllt-::ufﬂhinmiuu
unabated and the members of the judiciary are
mundtnﬂ:rhkdphpi:ﬂmh.thmhm
:Imﬁq:h:thirudlmmnillldniuhtmimur
jmmmmmumw
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Thu:mnhku!ydhmrhﬁqumﬁndu:
tl!rﬂlnithhl;nthemyﬁmduhnﬂth:
Inﬂulﬂﬁ:iﬂ&rumaﬂhwlﬁdh;dtbu;uc
maturally imterested ia identification of the causes
chhhmHtulhepﬂwmnllﬂ‘m.nd
they are keea to evolve solutions therefor.

The preseat wudy attempts to draw out the
causes of deteriorating relationship between Bench
Mhﬂdmmﬂiﬁuﬂuﬁuumh
mhu:ﬂ&nﬂuudﬂ:uhmumdm
lh:u:hnfunpbdcﬁqlh:mhurhuiﬁchh
th:hﬂhunlendidurmm
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The preseat study could not have been
succeasful but for the active and industrious attempts
being made by Km. Sabiha Akhtar, Rescarch Officer
of the Institute who had taken pains in making the
dircct coctacts and getting the amswers of the
questionnaires  from the persomalitics mentioned in
the programme for study. She has alw done the
Hindi tramlation of the English ten soccesfully, 1
record a decp sense of appreciation and gratefulness
to Hoa'ble Mr. Justice 1S. Mathur the thea
Director of the Institute and the present Director
Mr. AB. Hajela, HJIS, for their guidance in the
work from lime to time. Smi Sushma Joseph and
S DC kapri, who bawe done the work of
electronic typing of English & Hindi, respectively,
deserve the praise for systematic completion of the
work.

RAGHUNATH PRASAD
Joinl Dvrector

Institute of Judicial Training & Research, U.P,

Luockoow,
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FROGRAMME FOR STUDY

Aller debibrations, 37 questions were [ramed
and relating to the problems of strikes in courts
Cyclostyled questionnaires were supplicd 1o 4 pood
sumber of members of Bench and Har for their replics.
Alter distribution of questionnaires, direct contacts were
made and after bolding interviews their views were
recorded and then questionwise their views were sorted '
oul and compalod, which are reproduced, bereiaaltcr, So
Lar interviews were made of
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_QUESTIONNAIRE AND REPLIES 77

f.]l.l mmﬂﬂmmm“:ﬂhhmlhmhﬂﬂ
Hnﬂndl.m'

R:pliufmmllmdl =%
LAJ H There' is ‘o Estititionalised conllict as .
LTI SRR § lurhh!nmlhtmmhcnufﬂarud

I.H-I."D-Eh.. WASEL
| mmﬂnmmumqu'_ :
of the moment., Of them, m-..u_q._ :
unanimous and some d:"ﬂr_ﬁtcd hpun
senior members of the. Bar, If the |, Bar
uhlﬂuﬂm:ﬂ:ﬂlmllhélthn'mﬁ_
mmhenutlh:ﬂudumlmnhmﬂﬂ
them. They kecp themsblves "awsy ‘from
the affiiation of the ‘Bar o meddy isucs. -
There are nft:nr:mhrfﬂ;trjﬂt.f:
nuuf:uum.mbamd.r"
plmtul.lrmnmthgihhﬁrﬂm:muﬂll,
This ghes an impremion < of - conflt
between the Beach :m&'ﬂ;n. But I.n':u.'ru.t
nll}mmnlm.hﬂtt‘:lich.th"

o ofPuses, uneclated ta theworking of dfe |
mwhlnfwnmuﬂruuhumﬂc
general wocking of the ‘gunts. A1 Homes
uuuummuufm.uﬂr'
particular I:'A-m.-ud M.;'
officer.  Therefore n-.-.u?h ‘Ilh.ﬁuu“’ -
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toa, there is mo such coallict. Some times
conflicts arisc whea some advense orders
are passed againdt some advocalcs. Some
tmes these conflicts arise when  some
advocates  become  personally  interested,
apart from their advocacy, in the result
of their cascs. For cxample il an advocate
has been assaulied by a police comstable
and  comsequemtly @ prosecution s
launched, against the police officials, then
lhcviuhldmm:nmm:h:pnﬂu
official should not be hailed owt even
though the offence may be bailable or in
normal  circumstances in mon  bailable
natre  boil would have been  ordinarily
granted by the courts. Grant of bail ia
such contingencics somctimes cnsues  (he
conllicts,

While suggesting corrective measures, it
has been stated that if despite over crowding,
Jiscipline and old traditions are maintained
there will be 5o conflict. There should be mutual
respect between the members of the Beach and
the Bar, Inter- change of thoughts on maticrs
which cause teasion is neccssary, Some sort of
satutory provisson for disposal of dilferent
Gitcgorics of cases within a prescribed period
may be of some help. There should be a check
upon cotry of those persons into the profcssion,
who bave spent a major part of their kil in
diﬁcnmmlknlndhwhndmh-&y.ﬁ
redressal forum for resolving the reasonable
tuﬂiﬂh:nwnlh:hxhudnumhcut
up a4 an cxporimental measure,

(®)
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Replies lrom Bar

Some of the Advocates are of the
view that ia fact, there s no conflict
However when Ia some case an advocate
identifics  himsell with the clicnt and
lingers the matter at times then some
uaplcasant things happen in court rooms.
Others, though have not directly stated
about the coaflict yot they have suggested
cerfain measures hercinafter mentioned, for
resolving the conflict.

The coaflit can be resobved by
means  of periodicalk face 10 face
confcrences between the members of the
Bench and the Bar.

Regular  conferences  between  the
members  of the Bench and  the
represeotative of the Bar, for  mutual
solution of the griecvance would be a good
suggestion for improving the relationship,
The members of the Beach are polite
and courteous except with some exception.
If the judges arc honest, lawyer would
mhnmwwlnhclmn;.mm
dishonesty. Judges have to decide the dis-
putes, 80 thcy must be above board and
should mot disclose any leaning in favour
of any lawyer or litigent. Coaflicts can be
avoided and minimised by the judges

(%)
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any complaint is brought agaiast any judge,
the judges should provide a forum for
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Q2 What Is the reason of this conflict?

Replies from Bench

There are a handful of lawyers who
cannot take an adverse order gracefully.
They belong to such a class who either
do not have a lucrative practice or who
carn money by questiomable means, The
comsequence @5 that  these  indisciplined
lawyers have the ficld day. Due to heavy
pressure of work in a particular case in
a particular court and cngagement of the

]
§§
:
;

of
arrears, lack of proper ctiquette, conduct

. and behaviour may be coumcrated as few

of the reasons of coeflict.  Ower
commercialisation of profcssion, by the Bar
which has the coacept “Nyaya to Nara
Hal, Khane Peenc Ka Saharg bai, Jo
Badkismat Phans jay chara Hamara Hai®
and alwo incompctence of large number
of members of the Bar worsens the
situation.  The question  of conflict
ariscs when a section or some members
of the Bar act otherwise with a view
cither to  get rich overnight or to carn
a reputation, which on merit, they arc

(10)
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behaviour of a member of Bar or Bench.

Some fimes, though not oficn) indwdplined U705~
and waraly behaviour is resorted 1o adopt
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Replies from Bar

The reason  of  conflid s
uncontrolable  temper  of the  younger
geocration of lawyers and judges both.
Delay in disposal of wrgent matters by
judges creates frustration in the public and
also lawyers who represent them and leads
to irritation and conflict,

Some Lawyers are oversemsithve, Some
judges are abragive, However the resulting
unpleasantness need not be clevated 1o
the status of a conflice

There is ncither clash of values, nor
of interests between the Bar and the
&lﬂnﬂm]ﬂplmm-ﬂﬂhmi
about conflict between the Bar and the
Beach. Coaflict is in matiers relating to
interim  orders, because  there  are no
defined norms or paramcters of discretion,
Whenever o court  resists  uncalled for
adjournments, a section of the Bar has
the misplaced notion that it is an affront
to them. Some times conflict arise due
(0 poculiar’ behaviour of some Presiding
Officers on the one side and some
advocates on the other side.

(13)
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Q3 mmmmhmm.mum.wumu
the Bench Har?

Replies from Bench |
There is no general fall in the
standard of behaviour on cither side. By
and large the members of the Bar are
still disciplined and well behaved, but a
small indisciplined section  threatens 1o
bold 1o ransom the disciplised section. It
i dillicult to fix the exact time since
when the fall in  behaviour  started.
However, during the last ten years things
have really gons too bad and the members
of the judiciary have been subjected to
evea  physical assasht by lawyers. The
process of decline started  when  persons
fmm:a:hmdnmmljmdlhmdﬂy
without proper waining started cnicring
into the legal profession. Some of the
lawyers do not posscas the legal accumen,
efiquite and behaviour 28 a2 resull of
which oftea coaflicts erupt. In few cases
these weaknesses we find in subordinate
judiciary as wrll Problem on occassions
does ariss when a presiding Judge in his
attempt 1o control the proceedings allows
ks paticnce to become cxhausted. The fall
in the standard of behaviour of Bench
and Bar startcd “since appointments are
being made on comsiderations other than
integrity and efficiency, The behaviour of .
a judicial officer is also not om the same
patiern as o ought to be.

(14)
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The fall bas been noticed since
power of magistracy was coalerred on (he
munuls. Since then some of these munsils
bave started behaving  as il they are
cxccutive officers. The fall ia the behaviour
is alio on account of lack of endeavour
on the part of the judical officers 1o
equip  themsches  with  the  curreat
prosouncements  of the  wvarious  High
Courts.

The [l from the Bar side i on
account of their struggle for existcnce.
Young Liwyers who have fewer cases are
raturally istcrested in the success of their
cascs. Ia this way their advocacy being
result oriented affects their behaviour in
:h:nuun.l}gcluh:u:mdhw
books, they are not cquipped with the
Exaryu:ntuhl:lb:nlaﬂudyﬂcir
cascs oa  the amvil of the latest
prosouncements of the Sepreme Court and
variots  High Courts and alo latest
amendments  made  in various  laws
applicable 10 their cases. Another view is
that for about two decades the sandard
ullhn:ﬂulmlth:ﬂ:uhhulhhn:
darted falling down. The reason for such
decay or fall in standard & several fold
namcly growth in the size of judiciary
aller its scparation from  the cxecutive,

(15)







growth in the size of the Bar, departore
from old norms and traditions by the
an:huwﬂulh:l!::lulhﬂh
not the least  training with the semior
advocates 5 mo more a3 condition
precedent and thercfore a new  entrant
enicring into the Bar docs not learn the
old glorious traditions of the Buar.

(1)
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Replies from Bar

There has been a deterioration. Since
the deterioration has been gradual, exact
lime can not be fied But generally
speaking it began with the sclection of
law officers of government at the Centre
and the Statc and also of the members
of the Beach not on merits but on the
whims of the appointing authoritics or on
the political considerations. This decline is
only a part of the geaeral abaormicssncis
that is rampant today in all scctions of
our socicty. On account of uncmployment
there has beea greater over crowding in
the legal profession and particularly after
independence their behaviowr has  started
falling down. The degradation in the
standard of the Bench and the Bar has
been seen for the last about two decades.
This has been created due to downfall in
the standard of law tcaching in law
colleges and universities.

(17)
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Q4 What shaert comings you feel In the members of the BenclyBar?

Replies from Bench

S0 far as the members of the Bench
are conccrned there s no short coming
as such. Of-course the judiciary is a pan
of the socicty and if the general standards
of society will go down they are likely
1o have some elflect oa the members of
Bench also. Earlier the persons holding
high positions accepted adverse judgments
and orders gracelully and never imputed
motives (0 the judge deciding the case
adversely. In recent past this discipline has
not been observed and the comscquence
has been that today there is crisis of
confidence. So far as the members of Bar
are concerned, the developments which
have taken place, conmstitute short comings
in the members of the Bar, Lack of
proper  education and training, Jeparture
from normal judicial behaviour, violence,
and corruption prevailing in the socicty
are yot some of the other short comings
The Beach and Bar both should be taught
and traived in proper way 1o save this
institution  from the devastating effects
of socio political and ecomomic maladies
prevailing in  the socicty. Mostly both Bar
and Bench  indulge  in pupuh:i.:nnnd‘
showmanship of business, Lack of
fecling that justice is part of spiritualiom,
s also ome of the reasons for downfall

(18}




dz @ W i weedt # am owwm &fiel @ oy m
v w7

- 4
+arg otz = faa:

- g F EERE m.mm.m i.ﬂ.n —
m?mmmm HE mmmmmmm
- ¥ .mm ﬁnW mm. mMﬁ.wm..mﬁ
mthI ..m."miw‘m m 2 m
*“BEETE mm PEgETy
£ ‘m m .__tm-t.l. W .__I,m_ -i..raumﬂ
 Fpae o -l gE ..Mﬂ,m.m.mmam
TEA LT L M T
mmmFWHMﬁww ol S0 20 4 1 O




There should be willingaess to work on
the part of both. The noticeable short
comings amongs some members of the
Bar are their too much identification  with
the matter and cxercising undus pecssure
underlying the  submission a  sccking
lavourable orders, particularly in interim
sy matters.

Some of the judicial ollicers from the very
beginning start endeavouring to live a luxusious
life. They do not think that as a judicial officer,
they are always students of Law and their quest
for learning has no ending till they are in the
ollice or in any way attached to the legal world,
i the judicial olficers make a digest of the cases
cited 1o them during the argument, then that
will help them a lot. Experience so paingd may
be wilised in other maticrs. The learned judge
€an be compared with a fruit ladden branch of
a tree. The branch when full of fruits bends
low, 18 a learncd judge will show kumilary,
politeocss and gentlencss in all spheres of his
-life. So far as the members of the Bar are
concerned some of them do not stick to the
ﬁhh{dlh:;rﬂ:nin.l'ﬁcyu:mﬁmn
arrogant, show complete lack of mastery over
facts of the case and are blisslully ignoramt of
law. They are interested in resull orientod
practice. They have fittle interest to sce justice
being done according 1o law, since the
favourable result and intcrim stay order is Lhe
sole object.

-y

(19)
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Ancther view Is that there can be
no  gencralisation.  But mature  of
shortcomings in  some members  whose
number i incrcasing may be  pointed,
General lowering of the ethical valucs in
the socicty B rellected there ako, Fierce
competition ia the profcssion has resubled
in the attitude of ‘mo hold Barred' in
comsiderable mumber of the membors of
the Bar, Appressivencas and trade union
tendency  ia comiderable  number  of
members of the Bar, ks devotion 1o the
dudy of law ia members  of the Bench,
lacking objectivity and impaniality, less
devotion or dedication 10 work are some
of the reasons for  Jeterioration  and
conllict. Majority of the members of the
Bar do oot ke the profession wvery
scriowly,. These are the dapn  of
uncmployment. A young law graduste in
the begining knocks all possible doors for
gelling in the service but having failed 10
sccure the jobs, fnds §t casicr to land
into this profession. Their whole approach
B oaimed at 1o succced in 3 given case
by hook and crook. They do not mind
the mecans but the cnds amd in (bt
process  they commit  all sorls of
irregularites  and malpractices, and  tha
keads 1o a vitlous atmosphere in the Dar
and that brings down the prestige of the
noble profession a1 a whole.

(20)
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Another view s that Bar is no more
a witch dog of the judiciary, The more
lhntigihmthhlq-:nnrth:hu:rud
cleaner the jodiciary will remain, Instead
nl’l:::tin;:ﬁm'hmmrummmm
udﬂfiu;]lrdichlﬂﬂh.r.lh:mhijd
the members of Bar have started playing
a dubious role.

{21)
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The basic short coming is  the
mﬂﬁunhmhdmﬂr:pd‘u'
truth, ritwousncss and  equitable  social
behaviow due 1o sumerous causes amongst
the Bench, So far as the members of the
Bar are comerned, over crowding and
noo-getling  of proper cases in  the
profession  arc  responsible  factors  for
deterioration in  the profession of Bar.
There is less tolerance and understanding
amongil Lhe members of the Bar, lack of
Grmness on the part of the Bench, and
ﬂmlhuhh;unnm:ﬁ:udlmmﬁ]
and scriousness is court. The basic short
coming appears to be the down fall in
the teaching standard, Neither the Bar noe
the Bench is fully cquipped for entering
hlukg:lprufminlﬁﬂmﬁﬂiqthc
hw:dun:inn,Thmhnnhmmmin:
i downwards trend in tradition and values.
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Q.5 Do you think that the membery of the Bench/Bar are responsible for

the conflict?

Replies from Bench

Fault lics both ways, Somc times
some members of the Bench patronise a
scction of the Bar and instigate it for
mis-behaviour o strike or indiscipling and
thus indulge in leg puling of some
members of the Bench,

Bench has been highly ambitious, too
much scll sccking, and for sccuring higher
position or oflice or some material gain
play safe and refuse to call a spade »
spade, or become commilled to somcthing
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Agitations generate due 1o indhidual
muﬂhshii:hmmhmuﬂuima:
matters which could be avoided mercly by
kecping restraint on the part of members
of Bar and » wise handling of situstion
on the part of members of Beoch It
mjhm:rkmdlhnmﬂrm
and clashes occur when members of the
Bar do not get uniform behamviour from
Bench. Even 3 Jems intclligent  olficer
mmhm:mpminﬂa:.hyghing
vniform treatment 10 cach member of Bar,
than those who are iatclligent but adopt
discriminatory  behaviour o treatment
which may be for any reason. It has 3
dircct relation with the resolt of the case,
IIlhn:mtmunrlhnBum:mumi
of undiscriminatory treatment from Bench,
they abo stand assurcd about the resul
of the case handled by them, and the
beccssary  coascquence will be faith and
respect towards Beoch, Except im a fow
casc coallicts take place in those courts
where  discrimination s frequent  and
apparent.

(24)
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Replies from Bar

The blame is apportionable, but ithe
Bar appears to be more responsible. The
members of the Bar who have either
heavy  polictical  leamings  or  are
commercially  minded  are mantly
responsible  for  conflict. Their stake in
loosing or winsing the case arc too heavy
because of dispropontionate fees demanded
by them. Apart from the members of the
Bar and Bench, society is also responsible,
There is all round degradation fa standand
and judicdary is not untowched.
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.6 D yuw think that wvercrowding of Bar Is res ponsibie Tur the cuaficl?

Replies from Bench

Over - cowding i aol dircaly
responsible for conflicts but it may be
indircatly 3 cawse  thercol, If Jdespite
over-crowding discipline and old traditions
are  muaintaiscd  there will mo  conllicr,
T‘hn:huu;rmi:hud:raiﬂqﬁwlh:
bwyers. Due 10 ithe prevailing
uncmployment  particulardy  among  the
adwocate  class,  profession baving o
inclination in 1he logal profession,  and
having no background, cven join the legal
profession,

There should be check upoa  cadry
of those persons eatcring the  profession
tﬁuhwsmmam}urundm.:hm:
in  diferent  offices  and  branches ol
activity, This s a major factor not wily
for the coallict botween the Bar and
Bench but for the decay of (he stamlards
of the judicial sysem as well,
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Replies from Bar

Over-crowding of the Bar docs not
lead directly to conflict between the Beach
and the Bar, exccpl in wery wery rare
meinlhﬁliﬂahmcnudunpim;ﬂnd
member of the Bar may try o give
publicity to his rame by creation of a
coaflict between him and the Besch. Due
fo over-crowding juniors are mot able 1o
get just and proper puidince from senior
counscl. Quite a fow members of seniors
nnal be opoected to accommodate 3
huge number of mew professionals every
year,
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Q.7 “iﬂllﬂuﬂ:ﬂhﬂﬁﬂhﬂﬁﬂ.ﬂl“hﬂﬂlhﬂrﬂﬂﬂaﬂ

Replies from Bench

There  should be  mutua respect
between the members of the Bench i
the Bar. No Jodge should think hat be
lmilﬂlh-:hwudhrl-huhi;iwthc
counscl 2 fair  hearing. Every councl
should be able to make an assesament of
the merit of bis casc and he shogld ot
unncccssanily waste the tme of the court,
Aggrestive adwocacy  scuttles debate,
Lowyers are cxpected 10 adbere and 1o
follow the code of conduct as provided
under the rules and provisions of Bar
Council of Iodia. The member of  the
Bench should be judicious in approach,
impartial i their  cuaduct inude  amd
outside the court. They should b palicnt
in hearing the casc and should not indulge
into dilogue with lawyers. Bar should not
act as a lrade wnion. It should feel (hat
s members  are part o  spiritual
organisation and have no right of srike.
The members of the Bar  should be
responsible and courncous 1o the members
of the Bench who are abso expected (o
reciprocate,

Members of the Bench  should be
impantial, objoctive,  hard working  and
fearless,  Both  should think hat their
poal i 0 sce proper  administration of
justice, The members  of (e Bar
should  be knowledgeable,  industrious
and  should bohave politcly  in the
ourt, They should take the resull  of
the case in a detached manocr. There
should be cordial relationship between the

(28)
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Bench and the Bar, The members of the
judiciary should keep a reasomable distance
from the members of the Bar snd render
justice without fear and favour and should
be absolutcly impartial

(28)
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Replies from Bar

The members of the Bar and Bench
should be co-operative, disciplined, learned,
digrified and should play restraint in their
behaviour, A commitment to cause of the
poor should characterise the Lawyer's
altitude, The members of the Bench as
well a3 the Bar should behave always as
a3 learmer becamse low is such a subject
in which every day ooe has 1o appear in
cramination and overcome the  test.
Members of the Beach are. expected to
be courteous, professionally learmed and
well prepared asd helpful ia disposal
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X Dnm&lnkﬂﬂ%nhuﬁhmﬂamhlhnthﬂﬂ.ﬂ.

examination?
Replies from Bench

The teacking of law in our law colleges
and the uaiversitics is theorctical. It should have
practical basis. After Intermediate there should
be five years courses for LL B, examination out
of which 2 years should be exclusively devoted
1o the practical training of working in court,
Limited number of students ought 1o be
sdmitied to this course aficr competifve
cuminytion. Two years minimum practical
training for persoas desirous of joining Bar
should be made must. Besides ordinary question
answer system there should be objective test
mcthod of the examination which should be so
devised 50 a8 1o assess the real knowledge and
umi.:rm.mﬁ.ngnllh:umkn:.snmedugn
are csscntial for regulating the entry into the
profesion. Now a days any law graduate may
lﬂkhﬂulh:[:ﬂfcukulh:mulnﬂ‘iu.ﬁy
be obtains a law degree, In the profession like
cagincers, medical practitioners, chartered
Accountants, Archilects free entry s not
pmﬂrl;T‘h:ircwyhrrsulmd:i:hulh:
threshold before they join the professional
courses. Al that stage itself they have 1o undergo
rigarous examination. Before permitting a law
graduate to join a legal profession an catrance
examination should be held with a view to test
their special attitude and talents for the
profession and ooly those who successlully
complcte the camination system should be
:ﬂuwdlujtinlhcprdﬂ.ﬂ:nllﬂmddhcgﬂnd
il the 5 years LLB. coursc is introduced.

(31)
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Replies from Bar

another and create 3 mental make wp in
the student of the art of putting forth
such distinction in argument, Teaching of
LLB. should not be confined to morning
and cvening sessions oaly but there should
be regular teaching so that oaly really
interested persons may join the coarse.
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Q9 hmimmmnﬂdhnhmmhhm
after Intermcdiate?

Replies from Bench

There  should be  emphasis  oa
practical  training and that B more
important  than  increasing  (he period .
course for law degree. For those who
wiced to join Bar/Bench there should be
fve  years  coune  after  Intermediate "
cxaminalion. A fve year course  afler
Intermediate may yoild some resuls. It
may reduce the  mumbcr  of  persons
catcring into the profession. Through fve
years course oaly those will cnter who
really want to join the profession. In that
event some provision should be made for
paymeet of stypend 1o them for about
five yoars  afier  their cntry into  the
profession,

This will certainly help in raksing (he
slandard of lkegal cdocation. It will comp|
the stodents/'parents to think st that abage
itscll whether law will be the base of his
carcer. The olwious benclit of such change
will be that caly those parents would
allow their wards to join the legal courses
who have scriowsly thought about (he 0
future of their wards and who sincerely
intend 1o bring them into the legal
profession. This will completely  discourage
the present practice that LLB. course be
abso  joined i the siudent s wtill
uncmployed of has not made & mark
in his wudics in  other subject. Even if

(33}
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law is made one of the subjects in BA.
and s taught for 3 years it will be
belpful for them who want (o make law
as their carccr, They may study it for
two years more oo the lines of M.A. in
other sujects. But both options should be
kept open e, 5 years courses as well as
wo or three years course after graduation.
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Replies from Bar

It would be nothing bet criminal who
compel yousg citizen 1o spend five yean
dlhch}wngmhtﬂfcinlhhhy.Un
the other hand, the Mg two years of the
preseat - three yeans  course  should  he
ulilised for piving the studert cducation
s higtory of the profession, cthics,
Istcrnational Law  or Jjarisprudence
including equity and (he Comstitution of
Indis, The wmudemt should be compelled
10 make 2 choice a8 1o whether be waats
o practice or 1o have special knowledge
of the Lw and practice, and should be
gven  apecial  theoritical lraining  amd
tcaching for six mosths fn (he subjoct
choscn by him and thereafter if he wants
10 enter in the profession or i (he
judicial service he mest ot wader any
ﬁ-mlmuamhchﬂtmdludumni:m
practical training wsder 4 scambor Lawyer
for atleast 1wo years

Another view b tha e ycars
course for Liw degree aller Intermediale
caminaion shall be very good, This will
feduce the number of pon scrious dudents
in such 2 coune who somctlme  pot
admission a5 they are denied admisdon in
other courses,

Yo another view i tha oaly three
years dkgree  counse  afler gradustion s
swllicieat. Study of law  and NG 30
human affsirs  and doop  knowledge  of
vanous branches of karming and  human
bebaviour should bo  paade part of the
kegal cducation,

(35)
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Q.10 Do you think that the admission of the law classes should be givea after
hﬂdhlmnﬂh‘mmwl&tlmﬂ
Engineering and Medical degrees?

Replies from Bench

Whea scats are  lirdted Entrance
Enm.hu.iunillh:unhrwqrmrmm=
thhFuﬁmhhh:ndtnjuh
Bar-Bench, sficr lntrmediate Examination
there should be competitive examination,
Eh.E'nﬁnmiqundiul degree. The
admission should be wery restricied for
LLB, classcs Emphasis om tutorial and
practical side of legal profession should
be given more weightage. If &t is enforced
Hliﬂ[:mihlmﬂnin;ﬁdnmdm
n[hwm}-t:;ﬂm:dlﬂtrhuhﬁn;m
fest,
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Replies from Bar
U the admission into law course i
made on the basis of competitive
degrees it is bound to  improve the
standard  and  qualification  of law
graduates, .
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Q.11 Do you think that before enrolement as an Advocate tralning for one
year with some sealor lawyers Is desirable?

Replies from Bench
Yes, 0 i desirable because this

training acquaints the new entrants with _
traditions of the profession. Besides one .
year training with a  scmior  lawyer,

- particularly for pracising in High Court,
an cxaminalion or test should be made
compulsory. Only those lawyers should be
allowed 1o practice in High Count who
qualify the test and initially they should
be enrolled as an Advocate om record.

L

(38)
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Replies from Bar

Yes, before corolement as  an
Advocate practical training i a great
oecessity just like house job for medical
students. One yoar training to be followed
by an examination is necessary as originally
provided for diret admission a3 an
advocate. This cxamisation may be
conducted by the High Court

{38)




arr & faart -

(39)




Q2 Do you think that there shoald be e classes of Liwyers namely senbor
Lawyers and Advecates on recwrd at the bevel of (e District Conrts as

well?
Replies from Bench

One view & that there should be no
clasification. Bocause cven in the High Coun
the classification of Advocates into Advocates
oa record and Senior Advocates is scrving no
purpose. Quite a fow scnior Advocates, it s
said, are accepting brichs and fees diredt from
the liigants.  Original  coan practice ks
fusdamentally different from the practice. It s
desirable that there should by Jiredt coatact
between the Btigant and his counscl, Most of
the members of lower judiciary are not i [avour
of two classes of Liwyers. Bot & few members
of Higher judiciary are in favoer of two classes
of lawyers. Their view is that Senor Lowyurs in
bower courts should have at leag 20 years
practice and should have handled at least SO0
Cuscs. The provision for the appointment of
scnior lawyers particularly for practising in High
Court wtill cxists, but the system has failed for
the reason that the senbor Liwyers have failed
o perform their dutics as senioe Lawycrs,
Undoubtedly they engage the jenior Liwyers,
but geacrally, they do not pay any [ces lo junior
Liwyers as a result of which junior lawyers having
B ncume and work often indulee into activitics
which are undesirable, On priaciple there
should be two cateporics but it should be made
incumbent wpoa the senior lawyers 10 share
their income with junior Liwyers. Scnjor Lawyers
should not be allowed 10 appear i the court

without a jusior.

(40)
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Asother view B that @t i pot
Peccusary to introduce 2 clas  system,
Expericnce shows that the liwyers wha
acquaint themsclves well in the profession
lhcrth-:muhﬁmuum:plx:fw
Ihm:mhuiulhcpml:uknlmltykhm
of thelr standing  thelr  dcligence, -
intclligence and their achicvement in the
profcssion  they are  respected by ather -
members of the Bar and are addressed
lnvm'iaﬂfulﬂlhrlﬂ}:ninlhcﬂalhj'

others,

(41)
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Replies from Bar

mqmﬂhnﬁu;ﬁulhuhﬂ-m.u
r.hnlntin‘ﬂiuﬁnﬁmﬂlm:nhc
musl with the scoior bwyers, if & so
hnpﬁnnilhi}mdhﬂlhnlhuﬂ
lhcln:winlﬂiuriuﬂum:h.lnlh
Hight‘kmnm:ﬂunhylhhhnﬂhu
-I‘:-umrl’:m‘ht:.ﬂ:m-hmhl:ﬂh
ikhMT:dﬁmlppcuin;hmMIﬂihc
District level and similarly jumiors should
it be debarred from appcaring in the
High Court, or Supreme  Court.  There
nmdh:iuriﬁrhiuufhu}fnunlhc
hlﬁ:dfmnxllhuluhmlhubah
of kagth of practice oaly. Mot of the
beyers arc oot in fawor of this
clasification. Those who  have acquired
knowledge of fundamentals alone should
be allowed to practice fn the High Court.

(42)
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Replies from Bench

For becoming a senior Lawyer, outstanding
perfarmance as an Advocate is a precoadition,
The performance need not necessarily be judged
by accumulation of wealth, Practice of not less =
than twenty years is also one of the requirements.
Oaly those persons deserve 10 be appoiated as
seaior lawyers cither in civil count or in High -
Court who have unblamished record of practice.
Their conduct and behaviour inside and oulside
the court should be exemplary, Oualy those
persons be earolled as senbor Liwyers who are
approved by the Full Court of the High Court
on the recommendation of Districy Judge and
two senior Additional District Judges of the
District, One should be designated as scnior
Advocate on account of his knowlcdge and
cmincoce in profcssion with certain length of
practice, This clasification is nocossary only
ulhnhuldlll;hCmmmdmu:thﬂ
of subordinate courts. For advocates, LLB.
degree with some practical training with some
senior lawyers or with same lawyer of a peaal
n*h‘l-jmilﬂ':‘ﬁ:lul}'.'l'hllp;ncl may be
constituted by the Chicl, Justice in the High
Court and the District Judge in the District
considering such Liwyer's geacral suitability 10
i:np:nu;inin;.tuniuqﬂdmmuhmddhw
made a mark in the profession. He should be
3 man of long experience, repute i
respect and regards from the Bar aad sl from
the Beach. Senior Liwyers are always treated
with great respect and honour, A Liwyer who
teads to show misconduct should never be
considered for any distinction or elovation.

(23)
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Replies from Bar

Nooe should be classified as a senjor
ldm:a.t.:unln.lh:hhhnlndmfﬁuh
being 30 clasificd Nose  should be
clasificd 2% a senfor Advocate unless he
h:sbcennmmb:rnl’nrcmgnimlﬂ::r
Association for at leaut ten years and a
resolution is passed by the Bar Association
that his reputation and conduct a5 a
mcmber  of Bar  entitled him 1o be
classified at 2 semior  Advoeste,
Compctency as an advocate can oaly be
the qualification for becoming a  senior
advocate, An  sdvocate with 20 ycars
sanding at the Bar and who have gained
reputation for integrity cte.  should be
made a semior lawyer. A committee of
scnior jodges and the representatives of
the Bar should male a recommendation
o the High Court for an advocuc being
designated a5 a2 scmior  advocate.  Mis
knowledge of law should be demonstrably
sound, and only whea all the scmior
members of the Beach of the Diurict
concerned  woanimously  recommend  his
Pame. Apart from the criteria which s
being  followed,  semiority  sboald  be
coaferred  sparingly 10 the Advocate of
unimpeachable integrity and kearning.

(49
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4 Dwruhithalthuhthmhlphq-mlhmhnﬂﬂnrm
Bench Is that of co-parceners?

Replies from Bench

Co-parceaary s a pecoliar  coucept
of Hindu Law. It cannt be applied to
describe relationship botween the memberns
of the Beach and the Bar. Bench and
the Dar are partnces in the administration
of justice. There should be some  distance
between the Bar and the Bench, They
bave certainly to be co-operative with cach
other,

They are seperate pillans of judicial
systean with distisct  responsibilities.  There
i unity of intcrest so far the well being
of the sysem s coscermed, both  arc
beachiciarics but not atherwise, On  Ihis
accoent alomc it can not be oquated with
relationship  of  co-parcerners. They  are
much more than that. They are the two
wheels of the chariot of the justice. If
one [alls on the groend the whole judicial
system will collapee.

(35)
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Hﬂﬂin « Froon Bar

Relationship between the members of
the Bar and Beach as it cxists at proscat
caanot be justly described as co-parcnen
of a joint Hindu [amily, The lawycrs
bowever old and expericnce they may be,
have to address the Bench however young
and less expericnced  he or they may be
as “Me Lord”, The relatiomship  should
be alia to that of a joist Mindu family
without & karta. The relatioaship between,
the members of the Bar and the Bench
can be described as two wheels of the
samg carl. The concept of co-parcencry
has lt of evih and those were the
rcasons for the downlall of joint family

concept,

(48)
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Q.15 Do you agree that strike Is weapon of workers agalust proprietors?

Replies from Bench

Strike is used by workers against
their cmployers to achicve their demands
rom them. Lawyers are members  of
spiritual organisation, mamely, judiciary and
bave no right of strike, They cansol treat
themsches a8 workers of 2 proprictor.
Strike should never be resorted in court
cither by the ollicer or by the Bar or
by the judiciary, If we go isto the history,
then we can sco that strike was really a
weapon of helpless workers against mighty
propuictors.  Strile is not a weapoa for
reasoned person who doos not necd to
fight with sword but by pen. A man ke
a lawyer can always comvince the Bench
by his forceflul and logical arguments and
all discrepencics may be sctiked across the
table by mutual discussion in  amicable
manncrs. There s no reason for a Lwyer
lo resort sinke which s historically a
weapoa oaly for a helpless worker, It i
valy 3 mcthod of showing protest and
sep for rodressal of gricvance. On s
abuse, it may some times pot transformed
into 3 weapon which shoold mot be
permaticd.

(47)
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Replies from Bar

It is absolutely wromg to say tha
srike s a weapon of workers againsd
;wmi:mﬂnh,llhmrr:.:tmmlhu
the right 1o strike orginated in favour o
hwhuminnlhnhighhadndlﬂh:
and behaviour of their employees, The
oaly remedy to avoid sirike is, thal a
hﬂudulﬁmﬂqriummiulhnuuh
created for  sctiling dispute  between the
Bar and the Dench by talks across the
table in which dispute should be discussed
in  proper  prospective, Lawyers are the
parts of socicty and the socicty cannot
keep Lwyers aloofl and in order 1o show
their  rescotment  and proicil  oa  rare
un.nuim;ilma]rhnpcmt‘m.hktur:m
o ‘the srike. This 5 an instrument of
collective bargaining by Trade Unions,
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Q.16 Why lawyers go on strike so often?

Replies from Bench

Aworker gocs on strike 10 protest against
bis cmployer, A lawyer goes on strike which
has the cffect of prejudicing the cause of his
chient. His grievances are invarlably directod
againsd the administration and some times they
may be dirccied againg the court. When the
Lrwyers go on strike scither the members of
the Beach are alfected mor 10 a large extent
the sdministration. Strike by Lowycrs is 3 suicidal
sep. Lawyers go on drike primarily to satisfy
their ego. OF late, lawyers have started going
on strike oo petty matiers, even thoush there
may be hardly any justification for such strikes.
Lawycrs go oa strike so oficn due 1o the vestad
uterest of some scction of the Bar or (he other,
Apitite 10 wsurp administration of jusiice and
instigation by a scction of the Bench itscll, are
somctimes responsible for strike. Those who do
nat have cnough bricls are the oocs who are
interested in wrikes. Semior Advocates go back
1o thear homes and those who precipitate strikes
olten remain in court and mostly charge heavy
fees for urgent work on srike days. This Is how
they carn and Norish. Soclal, coonomic and
political teasions in the socicty, over-crowding
in Har, accumulation of arrcars of cascs, loss
of moral ethics and religions value, lack of
proper edecation aad training, non-tactical
bandling by presiding officens, indilTerent
altitude of Administrative Judges in  not
resobing the conflict at the initial stage,
lack of administrative expericnce of District
Judge, callous and indifferent attitude of
scnior  Liwyers  towards strikes are  some

(49)
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of the main factors for strikes. Sometimes
the strikes arc resorted 1o when some
advocate is involved in some incident.

There k& growing trade  union
tendency. Belore going to the strike they
do mot scriously comsider whether the
cause relates to the working of the court,
whether M will have any cffcct on the
agency againd whom the gricvance is. The
mconvenicace to the litigants and the Joss
of man hours is Jost sight of

The lawyers should ewolve  some
olher means of expressing their views and
they must realise that by going om strikes
they are  violating  their  coatractual
' cbligations.

(50)
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Replies from Bar

The lwyers go on srike so often
bocause there is po nstitution for sctiling
their disputes with those cairusicd  with
the duty of admicistration of justice in
the imperisliic masncr of the Britishers.

The lawycrs bawe falles in the bad
babit of going on strile w0 oficn for petty
matters which caa ot be justificd. The
rike by lawyers is deplocable. The reason
5 that the wocal minority has sot much
professional work a0d they do not sand
lo hee [nsscially, They wish to gain by
other methods, wrile belsg one. Large
number of lawyers are unemploved. They
do not have means so they are very casily
ponsaded W po va srike even  withoat
3 reuan. The junior members mibehave
and forcibly pass resolution for strike. The
teadency is that sioce they are starving
why should “any oo carn. Mot of the
Umcs oa matters which are ootside the
soope of thelr profession, a small vociler-
ous miaorily sways over a silent majority,

Somg of the Bar Associations have drafied
into the hands of bricflcss Lwyen, who are
(rustraled in life and find an expression through
strike and conllicts in assuming leadership, A
growing tendency to claim more privileges and
intolerance oo small matters ks exhiluicd, and
mare w0 when collecthve decisions are taken.
There s no ooe 10 guide or call halt hecuase
the reasonable and respectable lawyers recoil
into their shell. Most of the time the strike i
& nor-ane. Majority being of under employed,
they have no stake of any kind in going oa a
strike,

(51).
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Q17 How the lawyers galn by procecding on strike®

Replies from Bench
mh“}rndumplnmt}lhiqhy
proceeding on strike except the satisfaction
of their cgo. The administration is least
bothered when lawyers go on strike. The
judiciary bothers because the fnterest of b
Btigant suflers. Some of the Lwyers who
hmmhplmmnmllhctml:dg:
of the Lw asd the expericoce in o
conducting cascs, often resort to strile (o
show their muscle power and cocrce the
Presiding Officers 10 pass orders ia their
Emm.!iuhpmpl:umhdxnﬂygaiuhy
poing; oa the srikc bt most of the
bwyers and their clicnts sulfer due 1o
strike. Apparcatly they pain some tme off
their work, There is oo loss of moacy
and carning a5 mod  of them  do
nﬁﬂﬂhumhmi:ﬂuhﬂmdinjmhn
wink cic. Some times such resolutions
have been passed pormitting the members
10 do the miscellancous work. Some of
them whose litigants are intereded in
delaying the proceedings in count may be
u‘dmphhyprmnﬁn;unurit:.ﬁcy
:Mﬂlﬂtnpinhrnﬂmilngiﬂ
courts cven though they have charged (heir
professional fee for the work.

The reasons for resorting to  strike .
are various. O late this tendeacy has
developed  because  majority in the  Bar
consists of them who have no work o .
do. I obs o this class of the members of
the Bar which very oficn resont 1o striles
without any rbyme ‘o reason, because Lthey
have nothing 10 losc.
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Replies from Bar

Fifty percent loose and fifty per cent
gan by the strike, There are always two
sides of litigants, onc who wanus
immediate decision and the other who
wants it to be delayed The Lawyers who
appear for the party who does not want
immediate decluion take strike 1o their

advantage.

Another view is that the lawyers do
mot gain anything by procecding on strike
ratber on the other band they always
loose. If there is 3 cause which is genuine,
lawyers may be able to project their view
pont othcrwise, than be going on strike,
There is no gain, except that some of
them get an excuse to  prostrate the
proceedings and avoid the evil day of an
adverse order against their clients.

(53)
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Q13 Do they not loose their professional fees?

Replies from Bench

Peshaps a few junior Advocates may
loose fee, but the rest do not because
th:mmuiqm&hujqadh’r
them. Most of the lawyers initially realise
Balf or full of their fec when they file
their power. Heace they do not suffer
any loss of fee. But those lawyers who
realise their fees on cach and every
hearing undoubtedly suffer in  realising
their fees Majority of the members of
thhuﬂermﬁﬂy,hthqhm
B0 courage 10 speak againgt  boisterious
and militant scction of the Bar resolving
to proceed om strike,
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Replies from Bar

:
;
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.19 “'h:lhlb:rﬂ:umnﬂ}ldiﬂthhrnihth}lﬂMH‘!lﬂlﬂ

Replies from Bench

Perhaps not 2 single client  fechs
happy when: bis liwyer goes on strike but
be s helpless and no body bothers for
him Unforiunately the clicmts  being
virtually @t the mercy of the lawyers
remadn docile and some what helpless, But
i situstion goes on like this they are
bound 10 react against  the lawyrrs
Reaction of client in that contingency is
very unhappy. He some times even focks
that the Beoch mises with the Bar in
malter ol strike and emjoys holiday, The
chents who have obtained interim  orders
in their lavour remain happy, even when
there & snile, but those persons who are
interested in getting the order vacated do
mol  support i and  often  expres
rosenimend against the lawyers. The clienls
who are imterested in the  cxpeditious
disposal of the matter oppose the wrike
but the dicatzr who are interested ia
adopting the dilatory tacties to harras their
opponcnt, support the  strike.

The [ltigants  suffer  sileatly  and
helplessly and they curse the whole judicial
system. They curse the Bench which is a
part of a very important and mighty wing
of the Governmesl, because members of
the Deach are oot able o take any
sringent action against the crring lawyers
and bocause they are lacking with thelr
administration skill 1o bring the strike (o
an ¢od at an carly date.

(58)
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Replies from Bar

The clients do mot feel happy whea
Ihcln-r:upmccﬂdmﬂrih.ﬁqful
myhﬂnhm:hcmduﬂdhlwi
proceeding o strike.  However,  the
an:uimﬂliﬁpm;mﬁmrulhm
nhnlhr;u-:inm-:ucdlnduh;rh;nl
th:ir:uu.ﬂi:m;uepwﬁndmd?md.
Thcrdundund:mm'-hthquhm’d
hm:ninﬂnfumﬂm{ﬂl
all there i any) aliea to them. The clients
dumhtlmuumﬁuhyhﬂmhm
W0 the delay in  redressal of their
Fricvances. Too many  strikes create
unfavourable  reactions among  clicnts
against lawyers. They hate both the Bench
-lndlh:Bqurﬂrih.Tbeyuumbe
hdiﬂcrm,hﬂmihtn:hdrdilpﬂ.

(57)
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Q20 Duthdlrnh[ulhmuruhmlhmh?

021 Dnthtdl:durlpltﬂnmnlhhwmrrdnurlh‘:

Qa2 Dnlhdhﬂllnlmihnlhhqmpmmﬂm:hlh!

Replies from Bench

ﬁctﬁcmhbuu.ndtufcclnnhm.
He ecngages a counsel to plead his case
humtlndmmc.hjurh:ﬁ.hpalhh
cxpense. They do pot sympathise when the
lawyers proceed om strike. Those clicats
may be happy who are interested in
getting  thelr cases  adjourned on 2
particular date when the work s struck
Those who are wnable to seck interim
orders or early decisions of their cases
E:lmuh:nhi}mﬂmmﬂ.:.'ﬂujr
re aggrieved and are uohappy cxcept a
few who arc istcrested only in delaying
the matters. The clicats have hardly any
Sympathy with the Liwyers procceding on
sirike. They are victims of the situation

(s8)
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Replies from Bar

Generally the  clients do  mot
sympathise when the lawyers proceed oa
srikes. Howewer, if the demand for the
strike is just and boafide as well as other
mcthods of redressal are insulficient, the
tﬁ:mmyapwrﬁu:lh:umniyﬂi
srike  and may become sympathetic 1o
lawyeri.

(s8)
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02 Dﬂ;ﬂlhhkﬂutdhﬂ.unﬂdmnlnthldnh[ﬂ:ﬂh'lfjlﬂhh
mhmﬂwhnﬂhyhhqmmﬂquﬂﬂh?

Replies from Bench

Because of the frequency with which
strikes bave beea resorted to by members
of the 'Bar and the irrclevance and .
smallacss of the isuves on which. strikes
hrr:bncurmmndmiud::dlb:wmi:
of the Bar has gome down aod not of
the judiciary, Lawyers strike  mcither
enhances nor lessems the confidence of the
litigant in the administration of justice.

Andther view i that undoubtedly the
chicats confidence in the administration of
justice shakes when lawyers proceed on
strike. They may be expecting that some
provisions may be made in the system to
ban such strikes. Some times when a
strike is against the conduct of a judicial
officer, then it creates some doubt in the
mind of the ltigants but such impression
is not long lved The clients come to
know that in some cases strike  was
unjustified,
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Replies from Bar

“Coofidence in the administration of
justice™ depends upon mumcrous factors of
which the strike of lawyers is a wery
minor oac. The confidence of a litigant
in the administration of justice remaing
almost wncllected.

Another vicw is that the confidence
in the system has already been lost. The
judicial system has come 1o a screeching
halt. Even ia High Court final hearing
cascs are nol taken wp for years and
there is no decision,

(61)
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.24 [h}uﬂﬂlhlrhﬂmﬂﬂlhl}tﬂﬂlhﬂdnﬂfdﬂhﬂﬂﬂ

than by way ef strike

Replies from Bench

By dialogue, t can be rodressed
provided there is a real gricvance. Most
of their gricvances arc imaginary, Timely
intervention of the Presiding Officer or
the District Judges or the Judges of High
coarl 1o redress the gricvances which are
olica ‘trivial in natore, may create a
cordial atmosphere and in such cascs the
sirike can be avoided. Strike is pot a
weapon (o be used by the lawyers at all
Strike can be resorted 10 in some rare
cascs with a view to lodge their protest
againd the wrong done which may have
an cllect wpon the judicial system a5 2
whole,, In  subordinate Courts, District
Judge can be approached for redressal of
gricvances, if the gricvance is  againu
Distrit  Judge himself sedressal can be
sought  from  the  Administrative  Judge
concerned of the High Court and in case
of any gricvance in the High Count, Chicl
Justice can be approached for redressal.
Il the Bar is really stroag its resolution

should have the desired clfect.

Almost in cvery case if it relates to
the working of the courts, if it cannot
be solved otherwise it can not be sobved
brnrhﬂydhhmdhﬁmnqhﬂﬂm
two reasoned persons can and i always

sorted out by motual discussions.
(62)
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Replies from Bar

There should be a board or a
committee o a similar soch institution
consisting of respresentatives of the Bench
and the Bar im respect of the
administration of justice. The catire past
expericnce has shown that the gricvance .
of the lawyers have scldom been redressed
by their going om strike. The lawyers must
resort 1o get justice from the court against
their gricvances by [iling writ petitions and
other cases in  compelent court. They
should focus the sttention of the
authoritics and public by making the
representations as well as by  making
publications in the mcws papers.

(63)
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Q25 Do you think that there should be any redressal forum for setiling the
* conflicts of Bench and Bar?

Replies from Bench

Forum consisting of some members

-_ﬂlhﬂ:ﬂﬂhlmlthtﬂarmrhc

coastitited. Very ofien, scnior members of
the Bar or their represcatatives  have
concilistory talks, but when they go back,

Illcyll.n: overriled  and  cveryihing falle

Such 2" body can be swecessful only if
the members of the Bar resolve 1o abide
themiches by any talk or decision taken
tur:h:ﬁrnp:mmuhuinnfmniugh
reconciliation.

la every District there is a Bar
Association, hence there s mo  mecessity
for creating any forum for the settlement
of any dispute. As soon as any gricvance
iimim.th;.-lh:m:mbn:uflhclium
District  Judge or some of the Senior
Presiding Oflicers may call the olfice
bearers of the Bar Association to resolve
the dispute. If the dispute can not be
st at right locally then the Administrative
Judge or the Chief Justice may be
lnhl'mnllndh:lhnnutwypmn;ﬂyuy
to resolve the tangle

No forum, cither statutory or
otherwise ia fact s nccded, but  when
occassion arises Bar may create a forum
thea and there to mect the situation,

(64)
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Replies from Bar

I would always be better il any
r:dmnjru-mhﬂuplnrmh'
the coaflict of Bench and Bar, Such forum
may alswo include the represcatatives of the
Bar and Bench. la the case of dispute
h:hmlh:ﬂ:nchudlhcﬂurd:.in;
to High Court and Court subordinate 1o
li-:n.il':hcnumnnuhcuuln.t
across the table by the board or
commitice cic, then there should be 3
pmmrwurumdlh:cﬁ:mnm
the Supreme Court or a similar board or
commitice at the level of Supreme Court,

(65)
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Q26 What should be the constitution of that redressal forum? |

Replies from Bench
mttdruulﬁwummph:
of the District Judge as alo 3 Scnior
Addl, District Judge and the President and
also General  Secrctary  of the  Bar 5

“Judges of" the Distrit Courl can be .
constituted 'ia cvery district to resolve the
dispute.
L]
(68))
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Replies from Bar

The Board or the commitce for
mdr:ualdpi:mm:lhnﬂdmhtui
0% practicing lawyers of at least tea
years ol continuous practice chosea from
amongst the members of the Bar
practicing In the High Court or in the
Supm:ﬂnunuth:m:nlyhcud
0% to be the members of the Bench
m:nndtnbcpmihdmbrlh:
person who happeas 1o have put in the
coatinwous period of work cither as g
practicing lwyer or as an adjudicator of
dispute. In  every district, a  small
commitiee  with the District Jodge as
thmmmrbclmm:d.Th:h:ﬁdr.nt
dlh:hnlﬂunndlwwmm:miu:m
h-_nmnfmﬂ'mhnmluudiqudlm
mixnﬂjndiﬁalnm:ﬂlnflhﬂhtﬁ:t
may be formed,
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Q27 “htmlhmhhh:hdhﬂdﬂmu?

Replies from Bench

o -

Sﬂh:nllh:mfudehrhdhrm1dmﬂ

are as follows:-

L Shortage of Judges.

2.  Boom ia litigation.

Lack “of preparation of beicl by lawyers
resalting in prolonged bearing.

Lack: of observance of certain basic norms by
lawyers, namcly, tailoring arguments according
to the merit of the case,

5. Lack of judicial consciesce at national level
resuliing into :nnnda.r.isn of Ligation,

6. Incompetence of the Bar and the Bench.

7. Commercialisation of the profession of justice.
8. Spirit of the htigants to protract litigation by
secking amendments, revisions or appeals.

9. Heavy filing of cases.

10.  Lethargic and indifferent attitude of the State
in not providing material and resources to
Courts,

1. Non availability of judges,

12 Shortage of court rooms and libraries.

. Unbygenic conditions in courts, lack of proper

14,

amcaities 1o judges to perform their duties
elleciively,

Lack of work culiure both among the Layens
and the Praiding Officon

(e8)
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15,

The wings of the Goverament are not acting
according 1o law, making more and more
people rush to the court, as a result of which
they are over flooded

ADDITIONAL GROUNDS

16

17.

18.

19,

One party is always interested in delaying the
cascs and comscquently dilatory tactics are
adopted.

Mostly the lawyers, their clerks and stall of
the courts are not interested in the carly
disposal. They arc imterested dn giving the
required quota only.

Frequent adjournment is yet another cause.
Th:pruidiu;mﬂnnnhahuﬁulu:rmiq
sdjournment incurs the displeasure of the Bar.
He awids confroatation with the Bar and
becomes quite liberal in granting adjournments
inspite of the provisions to the contrary in the
codes.

Casual attitude of the presiding ollicer towards
work,

Appoiniment of undeserving candidate a8
Judges,  apathetic  attitude of Judges,
uascrupalous lawyers and procedural pant of
the Etigation, are yet other factors responsible
for delay in disposal

(69)
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Replies from Bar

The reasoms for delay are many. Some important
reasons arg as folowy.

L

|

Lawyers do not give fact of the case conciscly
and in a chronclogical  arder, creating
coafusion, The points of law that arise or oa
which they want 10 arguc arc also not given
m:&:iyan.iinnum:lkqn:m.

Writ Petition of the Supreme Court runaing
into two  hundred type  pages conlaining

numcrous repeated allegations or appeals or
revisions create confetion and wastape ol me,

lnmn:uniuthcﬂinrimﬂ:h:r:guhr
uhlulm:ulrhmrhuflh:dd.lrnmdh}'
interim applications can be avoided,

In the High Court, the listing of cases for final
hearing may alio solve the problem to some
exiinl.

Lawyers and judges not doing their bome work
and acting themsehves properly for the disposal
of cased,

(70)
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Q28 Do you suggest some structural or basic amendments in Advocates Adt,
CP.Coand Cr.P.CY

Replies from Bench

Advocales  Act  requites  amendment
0 that disciplinary conotrol over the
advocates may vedt in the Court instead
of vesting in the Bar Council The Bar
Council s consituted  of  elecied ™
represcatatives of lowyers, These  elected
represcatatives  have 1o approach  their
brethren again at the mext election.

Disciplinary  proceedings  against
Advocates  for  miscondoct  should  be
conducted by a statwtory body conskting
of a High Count Judgs and two members
af the Bar Council pominated by it for

the purpose.

The procedure devised in CP.C and
CrP.C oshould be pruned in such a way
that pecessary delays may be curtailed.

Some amcndments are necessary o
regulate the entry of the members of the
Bar. Unless oaly scrious minded people
are allowed 1o join the Bar, the situstion .
will contiaue 1o grow verse. In Advocates
At provision for training should be
iatroduced. The High Court should also
have some control over the conduct of
the advocates.

(71)
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Replies from the Bar

As in the Industrial Disputes Act
every dspate, rather every civil suit and
every compoundable eriminal case must be
subjected 10 2 genuine  attempy by the
Presiding Officer of the Court concern 1o .
get the same compounded impartially as
ﬁlnth:pnirlin'nm:.rimmﬂﬂ.
jut a8 it is iscumbent on them to do
in divorce cases.

In order to purify the administration
of judice in the territories wnder varioos
High Courts, the Criminal Procedure Code
and the Civil Procedure Code should bath
be amended, so as to provide that the
advocates semior of junior, 1o be engaged
hjfl:-::lh:-.ﬁa;lpnt.uurhumm:lﬂnﬁy
of govt. such as nationalise banks, govt
companics as defined under the Companics
A must be engaged oaly out of three
advocates (semior of junior 2% casc may
be) o be selected by the High Court
after calling applications from the lawyers.
No advocate who & not thus engaged out
of the kst mentioncd above should be

entitled 1o appear for the government of .
any of s instrumentalities mentioncd
above,

The said amendment if carried out
will climinate political or other kinds of
favourativm in the administration of justice
which is jointly readered both by Bench
and the Bar,

(72)
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The present rules for taxation of
coits provide that i the lawyer who
appearcd in the original case appears abo
in the exccution proceedings based oa the
decree of thal case no lawyers fee shall
be charged or tased in cosnection with
the exccution proceedings. This  provision
b exremely usreasonable. The work
invobed  in  cxccution  proceedings  with
objection ws 47 CPC and coascquent
appeal cte, involves muoch more labour and
troubles s compared 10 a regular civil
suit, The lawyer must be paid scparately
for all such proccedings and taxstion of
costs should be dons in cxccution also in
the samc manner as in regular civil suit,
Legal cducation, LLB, degree should not
be a non scrious business, Law collepes
should mot be commercial vemtores for
caming  income, Statutory amendments
should be made for bringing  about
concillistion between partics by imvolving
respectable local people. In CPC. and
CrP.C. provisions are to be made for
taking scrious actions in the matter of
filing false petitions as well as  wrong
swearing of the affidavit o well as for
wrong werifications of pleading cte.

(73
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Q29 What are your suggestions for improving relationship between the
Bench and the Bar 7

Replies from Bench

There should be realisation on the
part of the mcmbers of the Besch as
well a1 members of the Bar of the fact
that they arc partoers in common cause,
namely, administration of justice, and they -
should taske cffective steps againat  (he
members of the Bar who try 1o obtain
orders from court by show of musce
power wor throat power or by other
questionable  means.  Similarly  if  any
member of the Beach & found o be
lacking in Integrity he should be removed
from the Beach. There should be
attitudinal change.

Both Bar and Bench shotld have
the amitude that they are collectively
working in spiritual organisation. Frequent
meetings of the Presiding Officers  with
the olfice bearers of the Bar Association
should  be  encouraged.  Relationship
between Bench and Bar most of the times
t amicable and cordisl There s mo
wmherent  confllict between the two, There
is no persistent bad relationship but the
frequency of the coaflicts has escalated. '
There should be an atmosphere of mutual
trust and confidence between the Bench
and Bar. There should not be much
mixiog  between members of the Bench
and the Bar. Though the members of
the Bench may not live in isolated tower

(74)
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but cose awsochtion  Ietween  some
members of the Beach and some members
of the Bar should be avoided. Both should
keep restraint and  coatrol not only inside
the court but also out side the court
Decentralisation of work concentrated with
the scmior Advocates; facility 1o the jenior
members of the Bar and encouragement
for the dowclopment of their facultics,
should be encouraged.

(75)
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Replies from Bar

Regular  conference between  the
members  of the  Bench  and  the
represeatatives  of the Bar, for muteal
solution and for improving the relatioankip
are must. Training of Liwyers by Senior
Advocates will make them realise their
responsilality towards them. The Bench
should remain a liulke aloof In case of
any gricvance, there should be talk acrods
the table to remove i, before it assumes
agitational form.
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Q3 What are yvur suggestloas of aveldance of strikes 7

Replies from Bench

Maost of the strikes by Lawyers have been
on isucs which can not be described as scrious
#0 as to warrant strike. On the part of the
adminisration, exccutive as well as judiciary, 1
prompt attention should be paid tw the geauine
gnevances of lwwyeri The Bar Association
should be persuaded not to go on strike but .
even il they resolve to go oa strike, then it
should be only done by secret ballot to avoid
the tough and musclemen to have their say in
their peacral body mectings. The senior lawyers
should be taken in coafidence and be persuaded
to disuade the junior lawycrs 1o go oa strike.

% The Presiding Ollicer’s conduct should be above
board and if it s above board then his moral
influcnce can disuade the lawyers from going
on strike. There should be in any case this
malicr ought to be considered at the naticaal
level by a representative body of the Supreme
Court, High Court and District Bar Association
o adopt policy deciions in the matter.

Efforts for the cthical improvement
of the junior members of the Bar and
those with linke work and maistaining the
high standard of performance of the olice
of the courts should be made, I judicial
ollicers are wpright, firm and impartial in ’
their judicial functions then most of the
sirikes can be awoided, Their simple actioa
Lke sinting in the courts pusctually with .
their proper attire will alw add 10 the
grandure o their post  and  instil
confidence in the members of (he Bar
and the Ltigant,

(1
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Replies from Bar

Genauine grievance if there is can be
kindly redressed Strike can be  avoided.
The Bar Associstions may be asked 10
gve ot least two weocks notice 1o their
members  belore going o strike. The
notices may be widely circulated and the
mectings should be strictly relating 1o the
draft resolution. Voting for golng on strike
or otherwise should be by secret halloc
Specific amendment should be made ia
Advocates Act prohibiting the strikes, and
exccption ~ should be  provided.  Bar
Associations  rules  should  be  stricily
followed and a wvery strict procedure be
hid down such as scorct ballot,
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Q31 Why Judges grant adjournments so frecly 7

Replies from Bench

When an adjournment is sought
a lawyer and it b refused and the lawyer
even il thereafier does mot  choose 1o
argue the case the option with the Judge
it only to dismiss the case. In such a
sifuation the person who suffers i the
ldigant. By tactful bandling it is possible
to check unnecossary  adjournments  and
anc of the methods is to grant only short
adjournments  with stop orders  providing
thit in case the counsel i unable to
atiend the court even oa the mewt date
henh:ﬂml:unn;rn:ulurnpp:um
on behall of the clieat filing which
funther adjournment may oot be possible,
There are  other  reasoms Eranting
adjournments which are work load i
Court, nuisance of Lwyers in other couwrts,
apprehension among the Presiding Officer
mﬂhcﬂﬂﬂr:ﬁ:ﬂkﬁdﬂm
there would be opposition ia Court and
out  side, Lack of supervision and
superintendence  of  the  Administrative
Judge over then subordinate courts, beavy
burden of work may be some of the

g

baving a fecling thal in somc  cases
grounds of adjournments are not proper,
o avoid unplcascniness grant
adjournments, keeping in view the Lberal
vicw adopted peaerally by bigher courts,
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Afu.ig:uhnhﬂrininp‘lmhu
ﬂ;muwmkmmﬂju;nmhrinm
Bar. Any ifling  matter  resulis in
confroatation with the Bar and abo 1o
sanccessary complints and that i why
lhydnmunp:ﬂylhuhwrzlmn;m
H}uurmummﬁrmly.éim:Ilmuhi
mnﬁdutummﬂjﬂmum
were sought by the Advocates on carlier
occadons. Il such frequent adjournments
are noted and deterrenl  coeditions  are
Impmn!,lh:nit‘n:nmﬂ:k&ummd
the adjouraments may be curtailed,
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Replies from Bar

Almost in every count and every day
the cause list of the court consists of so
Many cascs as can  not  pomsibly be
disposcd of ia one day, particularly whean
lh.rp:aumb:rnfﬁ'uhmuﬁlhmr.ﬁ
applications are to be eatertained of ta
hcrrirctndhuidnth:nmclimﬂnd:r
thﬂ:l:in‘umﬂmmuluull:m't
is concerned the granting of adjournment
1o lwyers docs mot make any dilference.
Besides this the judges probably leel that
Ihcyuﬂlnmhclhhmdujuuk:in
thcns:unl:uth:h'l}:rnfun:utlhe
other party s fully prepared or is in
good health 1o be able to advocate the
case of his client. This fecling  also
coupled with the above mentioned factor
mibﬂulu:hnlmptmdm
for adjournment. Some times busy Lawyers
cxpress real inability to cope with the
work,
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Qa2 Do you feel that power of court for trying the petty offences should be
Ihﬂhﬂlurllﬂ.ull?

Replies from Bench

Mﬂyumrmhamhn:mu
10 try certain petty offences. However our
G:mhu:h:puu:m]ﬂmnudtg
people who can be eatrusted with much
jndi:illpm-mmupﬂi:u:huﬂ:ndy
failed carlicr. Gaom Panchayats had been
gven the power but as they had no
expericnce to do work according to law
and did not posses the experience, high
sandard of moral and  ethics  and
ctiquettes, it failed.

A Nyaya Panchayat for specified ares
81y a Dblock, consiting of members
appointcd by 1he Govt. on  the
recommendation of a Sclection Committee
of Distt, Magistrate, Distt. Judge and one
ar 1wo more olficial functionarics may be
constituted. Petty affeaces should go 1o
gram panchayat,

Another view is that Nyaya Panchayat
System nocds a total change, The function of
:d:inh:ﬁqjmic:ihmﬂhgiwnmnm
Gram Panchayat. In a democratic set up it is
itrjdﬂirlﬂc.mmﬂlh:ﬂlm:uh
the rural area should learn to shoulder, this
t}]‘l:nl'rnpu:uiﬁﬁ:rlnlthrr:uhrm.ll
the district or Tahsil level should not be
surrounded with the petty work and more over
lh:r:m::minmuiuuﬂchpqmjmice
can be done only at the village kevel where the
spol s situated, For cxample the cases of
encroachments in the villages can well be solved
at the village level than by daing paper justice
at the district or Tahsil level,
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Replies from Bar

Thchmt:uufth:ﬂml’uchﬂ
cannot decide the cases judicially, A case
mrhchigw;:ﬁy.lmthhm:mh:
decided  on  judicial principle  though
procedure may be different for cxample
petty cases may be decided by the coun
of judge small causes and mumber of soch
court can be increased.

The Gaon Panchayats are controlled
anmumlyhyamImi:l:hmthThn
anti  social clements in  fhe panchayat
weighing muscle power will secure orders
in their favour, Granting of judicial powers
o the p.-mdumuiuthu;mcmmh;
ufnwh;unmlalh:mjmci:ld:n:m
in the panchayat resuling in  corruption
and denial of justice 10 the villagers who
mpcnun]}y:m:m:lypmrudphﬂuﬂj
weak,
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Q33 How can you dnrhpthuﬂunityhnrdrnmndhlﬂﬂﬂf

Replies from Bench

It is very dificult to develop wniformity
hlh:rnﬂmud’mdmlnb:pu&cdbylud;m
Fach Judge b opected o decide 3 case
indepeadently, impartially and according to his
own pereeptions of the case un-influcaced by
the opinion of others; except the procedents
which ke is bound 1o follow, After the
development of the concept of social justice
there s great deal of disparity in the pattern
of orders. This is it a very happy state of
allairs and even lawyers of status intercsted in
fair admisistration of justice kave suggrsted
that the judges may cvobve some minimom
Mandards in passing interim orders. However,
in view of the judicial principles on which courts
-d,i:humh::npmﬂtﬂ:lnnuh:uilm‘q
cven in interim orders. Judges posscss sulicient
individuality and they will mot he unduly
hﬂu:mdifr:riu-ﬁnﬂythtym:r:hlnﬁmuu
the merit or demerit of certain orders without
uﬁf:nutup:rlhulu:mumhmyhﬂ
lhuwhﬂ:pud:;:c:rmnmkrlhludp
passing the order has omitted to take 3 cortain
circumstance into comsideration. When af a
mecting this circumstance is brought to his
mlmh:m.ay:hmguhhnﬂiludu,'l’hpwrm
ﬂmmmqhwuhlnmﬁ;np:ﬁnlm
currenl fegal problems. It is hardly possible,
firstly bocause the facts and nature of
controversy may diller from case 1o case and
mﬂ}'lh:n:iilh:hhhmhﬂﬂ+'nlq
may have different social and economic v
which oflca reflect in their orders and
judgements,
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Ursformily s possible  only  where
thire caisls waifuem soclal and  economic
system. Il the wydém i ool uniform  the
judges may diller but they are bousd 1o
fullow the Comstitstion and the law which
is just and fair and the carlier precodents.
There s o Bk variance in  buman
intclligenee, Il the judpes are competent
the most of the time they woold reach
to the same coocdmion but i LO.
diaparity i considerable then only more
dilference in the opinions would arise. But
differcat  opinion & inherent in  judicial
wilem st up and the practical wystem
Wi up aod the practical and well fested
methods resche 8 1o pot such  omtter
docided by more than one jodges. ln fact
cah cusc has iis own peculiaritics. The
presidiag officer has o decide #t on the
basis of the facts of cach case,
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Replies from Bar

Judges should follow the principle of
rules and baw so that uniformity in their
orders are attained. This is dillicult to
achicve, but guidclines can be provided
by ssbordinate legislation or Rules of the
court. There can be informal mectings of
judges to keop themselves informed of the
treads. Uniformity in the orders passcd
by judges can oaly be achicved if the
judges respoct the similar and  identical
otders  passed by other Judges, This
problem rclates to the judge alone. Ia
similar situation gencrally there should be
o differcace of opinioa and onc court
musl respect the judgement of the other
court  without  creating  unnccessary
distinction, Variance in order in similar
cases by the same court or judge etc
docs kad to coaflict between the Bench
and the Bar. The lawyer in one case who
gets an wnlavourable order gets dissatisfied
and angry, and some times cven doubts
the integrity of the presiding officer of
the courts when he finds that in an
exactly similar matter the same Presiding
Officer bad passed or passes in future an
order [avourable to the couasc] appearing
for a cliemt with the same gricvance.
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QM Do you feel that advocates have slso right (o comment on the conduct of
the judges?

Replies from Bench

Public comment on the condud of
a jodge resulis in shaking the confidence
of the htigant in the administration of
justice, It is sccordingly desirable that .
indead of public comment, the conduct
of the judge should be brought to the
nﬁhunhmlhﬂhmpﬂm Fi
to take action against the judge. It will
be cqually mnecessary for the  person
concerned o take note of the comment
made agaiast the jJudge and fake
appropriate action. Public comment against
the conduct of a judge should be avoided
in order to malntain  administration of
justice. Members of the Bar
scandalise the judges publicly but
pass fair comment even on |
there is a severe  gricvance
Presiding  Oflicer the lawyer has i
approach cither to the Chicl Jusl
to the Adminitrathe judge but he
have no right o slandur or
judge. The system has provided
forums 10 correct the crring
Oflicer and that system  should
circumvented.  There  should
accountability of the conduct of
with reasonable Limit which does
ellect of lowering the image
in public.
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Replies from Bench

Advocates  singly or through  their
associations have no right 10 comment
adverscly on the conduct of a Judge or
any other  judicial officer. In  practice
however due to general prevalence of
violence, physical and wocal, there have
beca numcrous cases of adverse comments
by lawyers on the conduct of Judges. The
advocates can mot be allwed 1o comment
on the conduct of the judges. This can
not be justificd when we have guarastecd
the independence  of judiclary i the
Conatitution of India

(88)
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Q35 Do you think that there s also some duty of judges/ lawyers towards the

litigants?
Replies from Bench

The duty is very omcroums The duty
nllh:hﬂ}'rruw:ﬂuﬂlhclnd;:h
1o pve justice 1o-the litigant. Nt is for
the discharpe of (his duty that (he
institution of judiciary exists, Entire s¥slcm
is for the [itigants and Advocates ‘and
judges bave a paramount duly towards the
litigants. Both the lawyers and presiding
Officers bave their dutics to redress the
gri:mmnllh:ﬁﬂpmsudmpmik
them relicf where ever it is possible in
sccordance with law, Litigants inferess s
sopreme.  Obviously the judges and the
lawyers should think that litigants interest
should be of prime comsideration in their
working and both of them should see that
jmlk:inmmhum:dhih:n
Both owe a good deal of the dutics
towards the Itigants, The whole judicial
SyMem  cxists for the litigant and both
Bench and Bar should keep the jaterest
of the litigants in view for whom they
exisl. Al possible cfforis be made  that
justice is done for the Ktigants
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Replies from Bar

The primary duty of lwyers is 1o
observe  and  boscstly follow the well
known ethics of the profession in dealing
with their clicnts, and being fair 10 the
opposite party also. It is for the judges
1o know that oot oaly under the law but
lhuhﬁdulh:i-rnathnfufﬁ:c,thty:m
bound to be extremely honest, above
board, courtcous and  sympathctic in
dispcnsing justice in accordance with law,
equity and good comscious, The lawyers
should trest their profession as a noble
profession and should not commercialise
e,

(20)
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36 lhjumllnﬁumﬂhrﬂmﬂu?

Replies from Bench

For orderly administration  of the
Slale it is ncccmsary that the credibiliey
of permancat  institutions may nol  be
eroded. The citizen bave faith in the Chil
Services including the Police Services and
judiciary. A citiren who fails o pet
redress  from  the Admunistrative  Officers
may approach the courts for redress of
his gricvances. Once 2 cilizen Ects an
impression that be will come on the street,
then a State anarchy will be reached. This
huhuhuluh:r::ﬂudmtudrhy
members of the Bench and the Bar but
Ilmhjlhckm.lnldlh:mmur.ﬂl'
le 3 tendency has developed 1o tarnish
the image of the judiciary, Upon lawyers
Les  especially  (he responsbility  of
maintaining  the credibility  of  judicial
System. I they will try to obtain final or
interim  orders oo the  basis of  their
physical strength the faith of the cirizen
in the judicial system will be shaken

Thcumh:ndlhcﬂuuifuu
the  Bench may scriowsly poader over the
question  of mainlaining the prestige,
dignity and credibility of judicial system.
It s only when the dignity of the Bench
will be numm&ulh:mdﬂdtyﬂ
thcjndiciﬂljuml'iﬂbcminuhnill
s strange that if presiding  olficer
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misbchaves the advocates gu om strike or
boycott  that particular count and  seck
transfor of the PO, but when any
Advocatz  mishchaves,  then Dar
Assocuations kecp mum o and  they  rofuse
lo take way action against the paricular
lawyer. So the Bar Associations should
think of syscm dealing with  such
Adoveate members who misbchave, There
should be an  ellcabe  machinery 10
control the wok and coaduct of the
members of the Bar and the (usclioning
of the Bar so that the functioning of the
courts B goared wp

(92
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Replies from Bar

The constitution of the Bar councls
requires o be changed. The disciplinary
committce should have 2  sominated
member also who s mamed by the Chicl
Justice i the Advocale concerned s
ordinarily practicing in the High Count or
by the District Judge of the District where
the Adwocate coacerned  might  be
practicing. A thorough decbate on the
subject is mecossary to check the further
down fall of the judicial system and for
making sugpestions to Law Commission,
There ought to be more judges in High
Court and High Count must Jdecide cases
coming in appeal or revision in sic months
and give dircctions to court below i any
crror is committed.

(53)
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Q37 Why de you avoid Judges ?

Replies from Bar

Some Umes particular judges are
soided by the Bar when i is known
that the particular matter is going to be
adverscly decided by him because of his
calier views on similar matters. Litigants
and lawyers want to take chances before
other judges. There are always persons
with whom you want to come close and
there are some whom you avoed simalarly
situated. Likes and dishkes are natural If
some judge is abooxous bhe ought to be
transferred.  Each Judge has his own
notions, being a human being 1f they are
ool dispensing justice cvenly between the
partics in similar situations or i they are
rude in their bebaviour towards lawyer or
even o the litigant, they should be
avoided.

(94)




T3-17 ¥ =ity B wd w7

ot & faam -

T % e o wd-wh Al
ws fom =dn ® @ wm o
milimom mmamtlficmn
wis W # whgm aEm wim w=m
witfs v Yo & qem & w dm @
frer ww W YW 61 I fef 3@
sfirm = wrald e wedm & wEw
U N WA wEd € wiw im oem
m i e ¥ el wis & win am
v i Mt @ v U dmEow
iz waivs 4 o=t W swndm
wisrTs t @ W wEAim W @
ol o i & T & T
e oW o mm oW TR
@ faf; I wa wis am w
ot 1 m 7w g ofierm @ TEd
% = few t @ 3@ @ oam {

(94)




ANALYSIS OF REPLIES

between Beoch and Bar, forty percent of
the members of Bench have replied that
there in mo institutionalise conflict as such
between the members of the Bench and
the Bar, whercas siay percemt of the
members of Bench have replied that ther
is direct coalit between the Bench and
Bar and there is conflict of

fifty percent. According 1o them  the
conflict between the members of

and Bar 5 mow vory open. Whercas hall
of them deny about the direct conflict
Bench and Bar are two limbs of same
institution namcly judicial justice system,
with a common objective of serving the
people. How can there be a conflict ?

is very kess Fow members of Bench are
eol In f[avour of direct reason. The
question of conflict arises when a section
of some members of the Bar act otherwise
with a view 1o got rich overnight or to
carn a reputation, which on merit, they
are ool enfilled 1o,

Majority of the members of Bench
are in fovour of dircet reason, They say,
that there arc many reasoms of conflict
kke nom training of lawyers, social and
political 1cnsions in the socicty, heavy rush
of work in courts clc.

(95)
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As far as the members of Bar are
concerned fow of them replicd that there is no
reason of conflict but the percentage of the
person who answered positively is very high,
About nincty five percent of the members of
Bar have given many reasons for coallict, The
question NoJ is concerned with the fall in the
standard of behaviour of the Bench and Bar,
The fall in behaviour is accepted by the majarity
of the members of Bench, ln the last fifieen
years things have really gone too bad and the
members of the judiciary have been subjected
to even physical assault by Lawyers.

Cent pereent members of the Bar
have also accepied that there has been a
ﬁﬂinﬂandarﬂsulbthninmﬂbmh.lh:
Bench and Bar, which i more noticiable
for the last fificen years

As far question Nod which relates

to shoricomings s concerocd, answers of
the members of Beach arc  mostly

The views of all members of Bar
are also common on the question of short
comings, bke lack of training, lack of
integrity, downwards slide in traditions and

valogs el

both ways while some of them keep mum
and few of them said that responsibility
lics oa Bar totally,
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A very good number of the members

A good number of the members of
Bar have considered overcrowding as an
ingredient of coaflict while a few of them
deay and some of them have not given
clear answer,

Cenl percent of the members of
Bench are in [awvour of change in the
pattern of LLB. cxamination, They stress
on the practical tyraining after LLB. and
there  should be  competitive  entrance
cxamination for Law course.

- exmination while about ninety
perceat are in favour of some change
Eulhﬂpauund'LLH.mmhuiu.Thﬁj
are also in favour of competitive entrance

scnior  lawyers before carolment, all the
members of Beach and Bar agreed on
lhiipiullhulh:re:.hmﬂdbcluiuh;
with some semior lawyers. This training
acquaints the mew eotrants with traditions
of the profession,
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As far a3 members of the Bur are
coacerngd, majurily of the membors of the
Bar  acoept this  rclatiomship  as
co-parceaens aad fow are oot agrecing
with this vicw,

Lawyers  are mombers  of  spiriteal
organiation, aancly judiciary and have no
right of srike, The nincty pereemt of 1he
members of Beach are agrecing with this
vicw that srile i a weapos of workers
againgd  proprictors,

As regands the viows of the members
of Bar in this conncction are coaccrucd,
the peroemtage of accepling strike as a
weapon s aboul mincly pereemt and about
len percest are nol agrecd with this

A worker goes oa strike to protest
againit bis employer. A Lwyer goos on
snke which has the eoffect of prejudicing
the came of bis clicat when be has no
gricvance againd bis diest.  Lawyers go
on srike primarily to satisfy iheir ogo.
Lawyers  do oot gain  anyibing by
procecding oa srikz. They may lome foe
aod not a single client fecls happy and
sympathise with Liwpers when they procecd
oo stnke. These are the vicws of all 1he
members of Bench and  Dar,

All the members of the Bench and
Bar are in agrecmcnt on the polnt 1t
clicats confidence in the sdminidration of
judice shaken whea lawyers proceed  oa

All the members of the Bench are
of this opinlos that  pricvasce of the
lawycrs can be redressed olberwise (han
by way of sirike.
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All the members of Bar are agrecd
upon that the grievance of the lawyers
can be redressed otherwise than by way
of strike and about cighty percent of the
members of Bar are of this view that
there should be redressal forum  for
scitling the conflicts between Bench & Bar
and the constitstion of that redressal
forum is common in both the members
of Bench and Bar,

Reasons for delay in  disposal of
Cascs given by the all members of the
Bench and Bar are also common.

As far as some structural or basic
amendments in Advocates Act, CP.C. and
Cr. P.C. are concerned, majority of the
umbcnuﬂh:ﬂn:hucdihhﬁpinhn
that Advocates Act requires amendment
while a few have given no answer,

Oaly twenty percent of the members
of Bar are in favour of amendment in
Advocates Act

All members of Bench and Bar arc
agreed wpon that relationship between 1he
E:n:hlndﬂarmhimptm:dhyhniu;
motual respect 10 cach other,
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Oa .t of the trial of petty cascs
by Gaon Panchavat, Members of Bench
and Bar are totally agalnst,

|

All the members of the Bench and |

Bar accept that only fair comment can |

be passed oa the conduct of judges and :
judgmeat given by them.
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DISCUSSIONS
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comes [0 an end, the interest of the
chent may be lost. Aggressive advocacy
scultles  debate. A consciencious  lawyer

where law B to be lLid down The
members of the Bar as well as of the

system. It bs only when the dignity of the
Beach will be maintained, the credibility
of the judicial system will be malatained

The dignity of the Bar is enhanced
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But it is scen that in resull oriented
practice of prolession ofien the eriticism
5 not fair, Somctimes criticism is levelled
on uncorrec! and incomplete facts. Far
fetched motives are scarched out  and
imputed without going to ascertain Before
made lightly.
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In the presemt judicial system, for
smooth working co-operation butween the
Bar and the Bemch is necossary. To
achicve this end, 80 far as the Bench is
concerncd, some of the officers who are
arrogant in their behaviowr will have 1o
correct themsches. They will also have 1o
develop a sense of respect towards the
Bar. They will also have to be well up
with iw s0 as to be able (o conduct
the procoedings with grip over the judicial
procecdings of the court. So far complaint
of falling standard  of imtcgrity s
concerned, it should be strongly taken care
of on the administrative side, In this
conncction it is abo nooessary that those
who muke a complint muy Co-operale
mlh;ﬂinmi:hcmmmm
take action, it may be taken to its Jogical
cod. The officers who do not enjoy good
repulation will have to be watched.

that integrity of an officer is the core of
his service which inspires confidence of
the poblic in them and this & what s
is the csmcnce of an
clicative judiciary, So far as the Bar is
concerned,  with  immediate  effect
year's training with scnior lawyer mus
made  compubsory, Oaly  such
thﬂpﬂﬁiﬂqullﬁ:dmﬁw
training  who hove  some  minimum
prescribed period of expericnce at the Bar
and their  records of performance and

i 7 B
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conduct in court have been good. There
should be attitudinal change. Both Bar and
H:n:hlhmddh;v:thcuﬂmd:thﬂthﬂ
are  collectively working  in  spirital
organisation. Both Bar and Bench should
avoid  loud, harsh  and  in-temperate
language.

The basic short coming is (he
general deteriorations of morals ¢
truth, rituousness  and  equitable  social
behaviour due to numerous causes. The
first step would be to meet the District
Judge and thread Bare discuss the mattcr
with him Across the table the Bar and
the Distrit Judge can thrash out the
difereace and try 1o arrive ot the
amicable redress If the Bar & ot
satisficd then the pext step would be to
approach  the judicial awthority who s
higher in rank than the District Judge. If
the Bar is will not satisficd with (he
redress sought 1o be meeted out for a
particular grievance it can then meet the
learned  Chicf Justice, the highest jodicial
lmhmitrinlhsﬂunnhuzph’ucp
approach would abo be conclusive 1o the
growth of healby relationship of mutual
trust and confidence botween the Bench
and the Bar.

Coming to the relationship between
the Bar and the Bench from judicial angle

wo aspects are favolved vie the Bar's
relationship with the Beach and  the
relationship of Beach with Bar, So far as
Bar  relationship is  concerned, lawyers
should act with dignity, decorum  and
responsibility. They should alo try their
best 1o see that court time is mot wasted.
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CONCLUSION

In fact both the Beach and Bar are
Iiulﬂnuflh:um:uinndif:n:
side of it loses its identity the coin loscs
iupriu:unlhcmnulumhha.nud
picce. Therefore, it is csscntial that the
Bar also realises its duty and sacrifices
hhﬁﬂulintnr:minlhh:mimuu
of the institution of judiciary becamse oace
the people distrust in the institution i
will crumble down like a bouse of cards
and a situation may come when it will
be difficull 1o  distinguish  between
professional conduct o misconduct. The
nrf.iuw:ruﬂtil.lh:hnukmu
be to restore people confidence in the
instituion which & already on trial If the
Bar wants 1o maintain it professional hold
on the judges, it is essential that it will
h-‘nr.luhrin;mhnmi:l-:himinh
outer look asd approach towards the
judges and the judiciary:

Bundﬂn:hmuincqunun[
idminhum:ijuuinn'l‘hcrﬂur:,hh
imperative on the Bar and the Beach
both, to put oa their best towards each
other. There should be a5 much
md::uudiug,hmyudmmulrnpm
between the two a5 humanly possible.
Their  good relations and  mutusl
cm&kmnuuldmcwhmth:mﬁd:m
nl'lh:;unptcinjn:lichrym!i:hmm,
tuhhilud:ﬁmhmi::rn‘npﬂh’.ﬂ-ulh
are complementary to cach other,
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The judges and the Lawyers are the
most  importast  participants  in  the
dispcnsation of justice and it is essential
that they must work in co-ordination and
and cool temperament are indispensible for
the smooth working of the system.
Irascibility at the individual level should
be treated as an aberration and should
ool mar the general relations betweea the
Bench and the Bar. There is an clement
of vulacrability about the office of a judgs.
The Bar more than any other body should
be over vigilant towards any attack on
the judiciary and in the same way the
judges must exert their best to sce that
the legitimate pricvances of the Bar are
atiended to. Coaflict between the Bench
and the Bar thus looked at, would appear
10 be wholly misconcieved and irrational.

Il the Bench and Bar are to be
treated as part and pareel of the scheme
of and wheels of justice, the Bar in
particular faces two formidable challenges;
oad 1o keep the steams of justice pure
and clean, and anotber to improve the
standard  of the profesion.  Both go
tng:th:rudhmulub:mm:plugmhn
luttr::tmuﬂ.l.}nl:ulh:pnqﬂcmnqul
justice under the Constitution and Justice
s taken to the door of the poor, the
kgal profession will have to bear the cross
that justice is yet to be donc,
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Both would have to do sacrifice for
their better relationship. Oaly after 1his
inculcale a pious fecling, coalidence and
respect in the mind of the people. Both
should think that  litigants  fsterest i
swpreme. The conllicts between the Bench
and the Bar may be confined m
infcllectual  lewel and  may oot be
descended 1o physical levels.
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SUGGESTION

Alier studying the reply of questionnaires the
following suggesions may be helplul 1o remove the
differences between the Bench and Bar,

There should be provision in Advocates Act
wherchy training of cac year under a scnior
Lawyer before enrolment is made compulsory,
For practising in the High Court, besides one
year training with senlor Advocate, an enfrance
eamination or chgbility test shoald be beld,

There should be chieck upon the entry of those
persoas into the profession who have spent a2
major part of their bfe in different offices aad
branches of activity.

There should be five years course for law
degree  after  Intermediate, oaly for those
people who waal 10 come into  legal
profession. Last two years or ooe year should
exclusively be devoted to the practical training
of working in the court, But those people who
only want o do law for their knowledge it
should be caly for three years  after
graduation,

The scats for LLB. cxamination should be
limitr:lmdmtmmm.nﬂmtimhl’bﬂmly
way to regulate admission,
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20 years practice. Only those persons deserve )
to be appointed as seaior advocates cither in
Cwil Court or High Cout, who have
unblamished record of practice. Their conduct

and behaviour inside and outside the court
mus! have been exemplary, and who are
approved by Full Court of the High Court and

who bhave wvery good Imowledge  of
mterpretation of law and who possess a good
oralory,

7. Strke should be defined ax misconduct i
Advocate Act.

B U Lwyers resobe to go on strike then it
should be only dooe by scoret ballot. Proper
nolice before any decision to go on strike
shoald be givea to members of Bar,

9. Provisioa of role of condect of lawyers should
be in Advocate Act, and the same should be '
mairtained by the Bar Council

1 A lawyer who goes on strike must return the i
fees 10 his clicnt.

1. An ageacy should be created to sohve the
dispute between the Bench and Bar,
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camed by the Chicl Justice i the Advocate

concerned is ordinarily practicing in the High

Court or by the District Judge of the District

where the Advocate coscermed might be
s

(1) In order to purify the administration of
justice in the territories under various High
Courts the Criminal Procedure Code and Civil
Procedure Code should be amended so a3 to
provide that:-

(111)
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eatithed to appear for the Gowt. or any of its
instrumentalities mentioned above,

lo ensore  security lesure and devotion o
duties by lawyers engaged by local bodies,
Gowvi. or any of its instrumentalitics it should
be provided that they shall be paid their fee in
civil cases in accordance with the rules
governing the taxation of costs with a
reasonable higher minimom Re 500/- for suit
of low wvaluation in civil matters and in
eriminal or other proceedings which do not
requirce fixation of valuation (as in civil cases)
there should be a fixed uniform fee (for senior
or juniors as the case may be) and in case of
noa-payment of such fze to the lawyer withia
a month of submission of his bill the amount
of the bill drawn in accordance with the above
provision, should be om application of the
lawyer on a prescribed form be recoverable
through the court concerned as land revenouc
paid to the Liwyer.
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19,

The resent rules for toation of costs provide
that if the lawyer who appeared ia the original
case appears alio in the execution proceedings
hlﬂdmth:d:nwdthlmmhﬂufu
shall be charped or taxed in comnection with
hmmﬁupmnﬁﬁ.m;n'uﬁﬂmk
exremely uarcasonable. The work fovolved in
section 47 C.P.c. and comsequent appeal etc. i
volves muchk more labour and trouble

compared 10 a regular civil suit, The

must be paid scparately for all

la CrP.C. and CP.C. provisions are to be
made for taking serious actions in the matter
d‘lithgd!dupﬁ&huuuﬂum
Il*tu&;ﬂlh:lﬂ‘mﬁt.ﬁ“ﬂufw
verification of pleadings.
hEF.Cinﬂ.T‘R_IEm:prmﬂmmfh
added-

should walt for about one month, il in
mean Ume opposile party appears,
shall fix up & date for filing the writ

ment by d:fudﬂlnduifurlh:npian
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representation in Beoch. Women prove better
judges due to their skill in making adjustments
in adverse situation. Their sound temperament
may be helpful in bringing cordial relstions
between the Bar and Bench,

Whenever the case of iovolvement of a
m:nh:rnfthcﬂum:hljudphmmﬂ
practice is even whispered, the Bar Council
and the

nocessary to settle disputes of the Bar,
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time Lmit that every rest cases and suit for
eviction will be decided within three yeans.
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Government is  the  biggest litigant and it
should have a forum or commince which
lhmddmminiuth:m:r‘unlm:u:_ud
thr:lmlhumnﬂtb:d:f:ndcdmmr:il

r:mnm:ndmm.nhiiﬂmﬁm:muy
barasument 1o the other party, reduce the
nlmh:rnlnminmummdpubiknunq
would alio mot be wasted by unncorssary
conlest of casea

(11€)




W # TEEEERT

m@m m;mmmm

A

(11€)




The committee which may be called
upoa Lo lake a decision withoul contesting
a case should abo have members of the
judiciary.

The Goveroment should ako be
prepared 10 have some  Jispute  setiled
through arbitration or accept  decision of
a  mutoally agreed judge  nearing
refirement, Efforts should be made o
sctile 3 matter oot of court also.
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